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811-281-01 Applicability. (a) The
requi rements of this chapter apply to all owners and
operators of underground storage tanks or tank systens
as defined in section 11-281-03 except as otherw se
provided in subsections (b), (c), and (d). Any UST or
tank systemlisted in subsection (c) nust neet the
requi rements of section 11-281-02.

(b) The follow ng USTs or tank systens are
excl uded fromthe requirements of this chapter

(1) Any UST or tank system hol di ng hazar dous
wastes listed or identified under chapter
342J), Hawaii Revised Statutes or the rules
adopt ed t hereunder, or Subtitle C of the
federal Solid Waste Di sposal Act, or a
m xture of such hazardous waste and ot her
regul at ed subst ances.

(2) Any wastewater treatnent UST systemthat is
part of a wastewater treatment facility
regul at ed under chapter 342D, Hawaii Revi sed
Statutes or section 402 or 307(b) of the
federal Cean Water Act (33 U S.C. section
1342 or 1317).

(3) Equi pment or nachinery that contains
regul at ed substances for operational purposes
such as hydraulic lift tanks and el ectrical
equi pnent tanks.

(4) Any UST or tank system whose capacity is 110
gal l ons or |ess.

(5) Any UST or tank systemthat contains a de
m nims concentration of regul ated

subst ances.

(6) Any energency spill or overflow contai nnent
UST or tank systemthat is expeditiously
enptied after use.

(c) Subchapters 2, 3, 4, 5, 6, 8 and 9 are

deferred for the fO||OMAng types of USTs or tank
syst ens:

(1) Wastewater treatment USTs or tank systens;

(2) Any USTs or tank systens containing
radi oactive material that are regul ated under
the federal Atom c Energy Act of 1954 (42
U S.C. section 2011 and foll ow ng);

(3) Any UST or tank systemthat is part of an
enmer gency generator system at nucl ear power
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generation facilities regulated by the
federal Nucl ear Regul atory Comm ssion under
10 CF.R Part 50, Appendi x A;
(4) Airport hydrant fuel distribution USTs and
tank systens; and
(5) USTs or tank systens with field-constructed
USTs.
(d) Subchapter 5 does not apply to any UST or
tank systemthat stores fuel solely for use by
emer gency power generators. [Eff
(Auth: HRS 8342L-3) (Inp: 40 C F.R §280.10)

811-281-02 Prohibition for deferred underground
storage tanks or tank systens. (a) No person may
install an UST or tank systemlisted in section 11-281-
01(c) for the purpose of storing regul ated substances
unl ess the UST or tank system (whether of single- or
doubl e-wal | construction):

(1) WIIl prevent releases due to corrosion or
structural failure for the operational life
of the UST or tank system

(2) |Is cathodically protected agai nst corrosion,
constructed of noncorrodible material, steel
clad with a noncorrodi ble material, or
designed in a manner to prevent the rel ease
or threatened rel ease of any stored
subst ance; and

(3) |Is constructed or lined with material that is
conpatible with the stored substance.

(b) Notw thstandi ng subsection (a), an UST or
tank system w thout corrosion protection may be
installed at a site that is determ ned by a corrosion
expert not to be corrosive enough to cause it to have a
rel ease due to corrosion during its operating life.
Omers and operators nust maintain records that
denonstrate conpliance with the requirements of this
subsection for the remaining life of the UST or tank
system

NOTE: The National Association of Corrosion
Engi neers Standard RP0285-95, "Control of External
Corrosion on Metallic Buried, Partially Buried, or
Subnerged Liquid Storage Systens", nmay be hel pful in
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conmplying with subsection (b). [Eff ]
(Auth: HRS 8342L-3) (Inp: 40 C F.R 8§280.11)

811-281-03 Definitions. As used in this chapter:

"Aboveground rel ease” nmeans any release to the
surface of the land or to surface water. This
includes, but is not limted to, releases fromthe
aboveground portion of an UST or tank system and
aboveground rel eases associated with overfills and
transfer operations as the regul ated substance noves to
or froman UST or tank system

"Anci |l ary equi pment" means any devi ces incl uding,
but not limted to, such devices as piping, fittings,
fl anges, valves, and punps used to distribute, meter,
or control the flow of regul ated substances to and from
an UST or tank system

"Bel owground rel ease" nmeans any release to the
subsurface of the land or to ground water. This
includes, but is not limted to, releases fromthe
bel ow ground portions of an UST or tank system and
bel owgr ound rel eases associated with overfills and
transfer operations as the regul ated substance noves to
or froman UST or tank system

"Beneat h the surface of the ground" nmeans beneath
t he ground surface or otherw se covered with earthen
materi al s.

"Cathodic protection” is a technique to prevent
corrosion of a netal surface by making that surface the
cat hode of an electrochemcal cell. For exanple, an
UST or tank system can be cathodically protected
t hrough the application of either gal vanic anodes or
i mpressed current.

"Cathodic protection tester" neans a person who
can denonstrate an understanding of the principles and
nmeasurenments of all conmmon types of cathodic protection
systens as applied to buried or subnmerged netal piping
and USTs or tank systems. At a mininmm such persons
nmust have education and experience in soil resistivity,
stray current, structure-to-soil potential, and
conponent el ectrical isolation neasurenments of buried
netal piping and USTs or tank systens.

"Conpatible" neans the ability of two or nore
substances to maintain their respective physical and
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chem cal properties upon contact with one another for
the design life of the UST or tank system under
conditions likely to be encountered 1n the UST or tank
system

"Conpl aint” neans any written charge filed with or
by the department that a person is violating or has
vi ol ated any provision of chapter 342L, Hawaii Revised
Statutes, this chapter, or a permt, variance, or order
i ssued pursuant to this chapter or chapter 342L, Hawai i
Revi sed Statutes

"Connected piping" nmeans all underground piping
i ncl udi ng val ves, el bows, joints, flanges, and flexible
connectors attached to an UST or tank systemthrough
whi ch regul ated substances flow. For the purpose of
det erm ni ng how nuch piping is connected to any
i ndi vi dual UST or tank system the piping that joins
two USTs or tank systens shoul d be allocated equally
bet ween t hem

"Consunptive use" with respect to heating oi
nmeans consunmed on the prem ses where stored.

"Corrective action" nmeans those activities carried
out in response to any release froman underground
storage tank or tank systemto mnimze or mtigate the
i npact of the rel ease of regul ated substances in order
to protect human health and the environment. The term
may be used interchangeably with "rel ease response
action.”

"Corrosion expert" means a person who, by reason
of thorough know edge of the physical sciences and the
principles of engineering and mathematics acquired by a
pr of essi onal education and rel ated practi cal
experience, is qualified to engage 1 n the practice of
corrosion control on buried or submerged netal piping
systens and netal USTs or tank systems. Such a person
nust be accredited or certified as being qualified by
t he National Association of Corrosion Engineers or be a
regi stered professional engi neer who has certification
or licensing that includes education and experience in
corrosion control of buried or submerged netal piping
systems and nmetal USTs or tank systens.

"Department” neans the state departnent of health.

"Dielectric material" means a material that does
not conduct direct electrical current. Dielectric
coatings are used to electrically isolate UST systens
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fromthe surrounding soils. Dielectric bushings are
used to electrically isolate portions of the UST system
(e.g., UST from piping).

"Director” nmeans the director of the state
departnent of health.

"El ectrical equi pment” neans underground equi pnent
that contains dielectric fluid that is necessary for
t he operation of equi pnent such as transformers and
buried electrical cable.

"Excavation zone" neans the volune containing the
UST system and backfill material bounded by the ground
surface, walls, and floor of the pit and trenches into
whi ch the UST systemis placed at the tinme of
instal |l ati on.

"Exi sting underground storage tank" or "existing
under ground storage tank systent means an UST or tank
system for which installation commenced on or before
Decenber 22, 1988. Installation is considered to have
comenced i f:

(1) The owner or operator has obtained al
federal, state, and county approval s or
permts necessary to begin physical
construction of the site or installation of
the UST or tank system and

(2) Either a continuous on-site physical
construction or installation program has
begun, or the owner or operator has entered
into contractual obligations--which cannot be
cancel ed or nodified w thout substanti al
| oss--for physical construction at the site
or installation of the UST or tank systemto
be conpleted within a reasonable tine.

"Exposure assessnment” neans a determ nation
regardi ng the extent of exposure of, or potential for
exposure of, individuals to regul ated substances froma
rel ease froman UST or tank system An exposure
assessnment shall be based on factors such as the nature
and extent of contam nation, the existence of or
potential for pathways of human exposure (including
ground or surface water contam nation, air em ssions,
dermal exposure, soil ingestion, and food chain
contam nation), the size of the community or
comunities wthin the likely pathways of exposure, an
anal ysi s of expected human exposure |levels wth respect
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to short-termand long-termhealth effects associ ated
with identified contam nants, and any avail abl e
recomrended exposure or tolerance limts for the
cont am nant s.

"Farm' includes fish hatcheries, rangel and, and
nurseries wth grow ng operations.

"Farmtank™ is a UST or tank system | ocated on a
tract of |and devoted to the production of crops or
rai sing animals, including fish, and associ at ed
resi dences and inprovenents. A farm UST nust be
| ocated on the farmproperty and nmust be used only for
farmrel ated purposes.

"Field citation" as used in this subchapter is a
"Field Gtation" as referred to in Appendi x VII
entitled "Field Ctation/Settlenent Agreenment"” , dated
June 1999, which is nmade a part of this chapter and
attached at the end of the chapter and which includes a
Notice of Gtation and Field Gtation Order, and is
valid after an authorized enpl oyee of the depart nent
signs and issues it to an owner or operator. A field
citation is an offer to settle an adm nistrative case
involving a violation of this chapter and is not an
adm ni strative order

"Fl owt hrough process tank" is an UST or tank
systemthat forms an integral part of a production
process through which there is a steady, variable,
recurring, or intermttent flow of materials during the
operation of the process. Flowthrough process USTs or
tank systens do not include USTs used for the storage
of materials prior to their introduction into the
production process or for the storage of finished
products or by-products fromthe production process.

"Force nmajeure" is any event arising from causes
beyond the control of the owner or operator or of any
entity controlled by the owner or operator (including,
but not limted to, the owner or operator's contractors
and subcontractors) that delays or prevents the
performance of any obligation under the field citation,
despite the owner or operator's best efforts to fulfil
the obligation. The owner or operator's "best efforts
to fulfill the obligation"” include using good faith
efforts to anticipate any potential force nmajeure
event, and good faith efforts to address the effects of
any potential force majeure event (1) as it is
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occurring and (2) follow ng the force najeure event,
such that the delay is mnimzed to the greatest extent
possi bl e.

"Free product"” refers to a regul ated substance
that is present as a non-aqueous phase liquid (e.g.,
liquid not dissolved in water.)

"Gathering |ines" neans any pipeline, equipnent,
facility, or building used in the transportation of oi
or gas during oil or gas production or gathering
oper ati ons.

"HRS" nmeans the Hawaii Revised Statutes.

"Hazar dous substance underground storage tank" or
"hazardous substance underground storage tank systent
nmeans an UST or tank systemthat contains a hazardous
substance defined in section 101(14) of the federal
Conpr ehensi ve Environmental Response, Conpensation, and
Liability Act of 1980, as anmended, (but not including
any substance regul ated as a hazardous waste under
Subtitle C of the federal Resource Conservation and
Recovery Act, as anended) or any m xture of such
subst ances and petrol eum and which is not a petrol eum
UST or tank system

"Heating oil" means petroleumthat is No. 1, No.
2, No. 4-light, No. 4-heavy, No. 5-light, No. 5-heavy,
and No. 6 technical grades of fuel oil; other residual

fuel oils (including Navy Special Fuel G| and Bunker
C); and other fuels when used as substitutes for one of
these fuel oils. Heating oil is typically used in the
operation of heating equipnent, boilers, or furnaces.

"Hydraulic lift tank™ nmeans an UST or tank system
hol di ng hydraulic fluid for a cl osed-|oop nmechani cal
systemthat uses conpressed air or hydraulic fluid to
operate lifts, elevators, and other simlar devices.

"I nstallation" means the act of installing a new
UST or tank systemor installing an existing UST or
tank system at a new | ocati on.

"Liquid trap" means sunps, well cellars, and other
traps used in association with oil and gas production,
gat hering, and extraction operations (including gas
production plants), for the purpose of collecting oil,
water, and other liquids. These liquid traps may
tenporarily collect liquids for subsequent disposition
or reinjection into a production or pipeline stream or
may coll ect and separate |liquids froma gas stream
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"Mai nt enance" neans the nornal operational upkeep
to prevent an UST or tank system fromrel easing
product .

"Motor fuel" neans petrol eumor a petrol eum based
substance that is notor gasoline, aviation gasoline,
No. 1 or No. 2 diesel fuel, or any grade of gasohol,
and is typically used in the operation of a notor
engi ne.

"New under ground storage tank" or "new underground
storage tank systent neans an UST or tank systemt hat
will be used to contain an accumnul ation of regul ated
substances and for which installation has commenced
after Decenber 22, 1988. (See also "existing
under ground storage tank" or "existing underground
storage tank system")

"“Nonconmer ci al purposes” with respect to notor
fuel means not for resale.

"On the prem ses where stored" with respect to
heating oil nmeans USTs or tank systens |ocated on the
sane property where the stored heating oil is used.

"Cperate" means to place or deposit a regul ated
substance into an UST or tank system to dispense a
regul ated substance froman UST or tank system to
close an UST or tank system to maintain an UST or tank
system and/or to exercise control of or responsibility
for an UST or tank systemon a daily basis regardl ess
of whether a regul ated substance is being actively
managed on a daily basis.

"Operational life" refers to the period beginning
when installation of the UST or tank system has
commenced until the time the UST or tank systemis
properly cl osed under subchapter 8.

"Qperator" nmeans any person in control of, or
havi ng responsibility for, the daily operation of the
UST or tank system

"Overfill release" is a release that occurs when
an UST is filled beyond its capacity, resulting in a
di scharge of the regul ated substance to the
envi ronnent .

"Omner" nmeans:

(1) In the case of a particular UST or tank

systemin use or brought into use on or after
Novenber 8, 1984, any person who owns an UST
or tank system and

281-12



8§11-281-03

(2) In the case of a particular UST or tank
systemin use before Novenber 8, 1984, but no
| onger in use after that date, any person who
owned such an UST or tank system inmmediately
before the discontinuation of its use.

"Permit" neans witten authorization, as provided
for in section 342L-4, HRS, fromthe director to
install or operate an UST or tank system A permt
aut hori zes owners or operators to install and operate
an UST or tank systemin a nmanner, or to do an act, not
forbi dden by chapter 342L, Hawaii Revised Statutes, or
by this chapter, but requiring review by the
depart nent .

"Person" nmeans an individual, trust, estate, firm
joint stock conmpany, corporation (including a
gover nnment corporation), partnership, association,
conmi ssi on, consortium joint venture, conmercial
entity, the state or a county, the United States
governnent, federal agency, interstate body, or any
other legal entity.

"Petrol eunt means petrol eum including crude oi
or any fraction thereof, that is liquid at standard
conditions of tenperature and pressure (60 degrees
Fahrenheit and 14.7 pounds per square inch absolute).
The termincludes but is not limted to petrol eum and
pet rol eum based substances conprised of a conplex blend
of hydrocarbons derived fromcrude oil through
processes of separation, conversion, upgrading and
finishing, such as motor fuels, jet fuels, distillate
fuel oils, residual fuel oils, lubricants, petroleum
sol vents, and used oils.

"Pet r ol eum under ground storage tank" or "petrol eum
under ground storage tank systent means an UST or tank
system that contains petroleumor a m xture of
petroleumwith de mnims quantities of other regul ated
substances. Such tanks or tank systens include those
containing notor fuels, jet fuels, distillate fuel
oils, residual fuel oils, lubricants, petroleum
sol vents, and used oils.

"Pi pe" or "piping" neans a hol |l ow cylinder or
tubul ar conduit that is constructed of non-earthen
mat eri al s.

"Pipeline facilities" are new and existing pipe
ri ghts-of-way (including gathering lines) and any
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associ ated equi pment, facilities, or buildings.
"Provi der of financial assurance" neans a person
t hat provides evidence of financial responsibility for
one or nore USTs or tank systens.
"Regul at ed substance" nmeans an el enent, conpound,
m xture, solution, or substance that, when rel eased
into the environment, may present substantial danger to
human health, welfare, or the environment. The term
i ncl udes:
(1) Any substance defined in section 101(14) of
t he federal Conprehensive Environnental
Response, Conpensation and Liability Act of
1980 (but not including any substance
regul ated as a hazardous waste under Subtitle
C of the federal Resource Conservation and
Recovery Act);
(2) Petroleum and
(3) Any other substance as designated by the

depart nent .
"Rel ease" includes, but is not limted to, any
spilling, |eaking, emtting, discharging, escaping,

| eaching, or disposing froman UST or tank system

"Rel ease detection" nmeans determ ni ng whet her a
rel ease of a regul ated substance has occurred fromthe
UST or tank systeminto the environnent or into the
interstitial space between the UST systemand its
secondary barrier or secondary contal nnent around it.

"Rel ease response action” neans those activities
carried out in response to any release froman
under ground storage tank or tank systemto mnimze or
mtigate the inpact of the release of regul ated
substances in order to protect human health and
environment. The term "rel ease response action" may be
used interchangeably with "corrective action”

"Repair" neans to restore an UST or tank system
conponent that has caused a rel ease of product fromthe
UST or tank systemto the environnment.

"Reportable quantity" neans the quantities of
regul at ed substances that mnmust be reported to the
department when rel eased to the environnment, as defined
in section 11-451-6.

"Residential tank" is an UST or tank system
| ocated on property used primarily for dwelling
pur poses.
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"Septic tank" is a water-tight covered receptacle
designed to receive or process, through liquid
separation or biological digestion, the sewage
di scharged froma building sewer. The effluent from
such receptacle is distributed for disposal through the
soil and settled solids and scumfromthe UST are
punped out periodically and hauled to a treatnent
facility.

"Stormwater collection systen or "wastewater
col l ection systent neans piping, punps, conduits, and
any ot her equi pnent necessary to collect and transport
the flow of surface water run-off resulting from
precipitation, or donestic, conmercial, or industrial
wastewater to and fromretention areas or any areas
where treatnent is designated to occur. The collection
of stormwater and wastewater does not include
treat ment except where incidental to conveyance.

"Surface I nmpoundnent” is a natural topographic
depressi on, man-made excavation, or diked area forned
primarily of earthen materials (although it may be
Iirﬁd with man-nmade materials) that is not an I njection
wel | .

"Tank" is a stationary device designed to contain
an accurul ati on of regul ated substances and constructed
of non-earthen materials (e.g., concrete, steel,
pl astic) that provide structural support.

"Techni cal Gui dance Manual for Underground Storage
Tank C osures and Rel ease Response" or "TGW neans the
Techni cal Gui dance Manual for Underground Storage Tank
Cl osure and Rel ease Response published by the Hawal i
depart nent of health.

"Under ground area" nmeans an underground room such
as a basenent, cellar, shaft or vault, providing enough
space for physical inspection of the exterior of the
tank situated on or above the surface of the floor.

"Under ground rel ease" neans any bel owground
rel ease.

"Under ground storage tank" or "UST" means any one
or conbi nation of tanks (including pipes connected
thereto) used to contain an accunul ation of regul ated
substances, and the vol une of which (including the
vol une of the underground pipes connected thereto) is
10 per cent or nore beneath the surface of the ground.
This term does not include any:
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(1) Farmor residential tank of one thousand one
hundred gallons or |ess capacity used for
storing notor fuel for noncommerci al
pur poses. Farmtanks nust be used only for
farmrel ated purposes;

(2) Tank used for storing heating oil for
consunptive use on the prem ses where stored,

(3) Septic tank;

(4) Pipeline facility (including gathering |ines)
regul at ed under:

(A) The federal Natural Gas Pipeline Safety
Act of 1968, Public Law No. 90-481, as
anmended (49 U.S.C. App. 1671, et seq.);

or
(B) The federal Hazardous Liquid Pipeline

Safety Act of 1979, Public Law No. 96-

129, as anmended (49 U.S.C. App. 2001, et

seq.);

Surface inpoundnent, pit, pond, or |agoon;
Stormwater or wastewater collection system
FI owt hr ough process tank;

Liquid trap or associated gathering |ines
directly related to oil or gas production and
gat hering operations; and

(9) Storage tank situated in an underground area

(such as a basenent, cellar, m neworking,
drift, shaft, or tunnel) if the storage tank
}F situated upon or above the surface of the
oor .
The term "underground storage tank" or "UST" does not
i ncl ude any pi pes connected to any tank which is
descri bed 1 n paragraphs (1) through (9) of this
definition.

"Under ground storage tank systeni or "UST systent
or "tank systeni means an under ground storage tank,
connect ed underground piping, underground ancillary
equi prent, and contai nnent system 1f any.

"Upgrade" means the addition or retrofit of sone
systems such as cathodic protection, lining, or spill
and overfill controls to 1nprove the ability of an UST
or tank systemto prevent the rel ease of product.

"Vari ance" nmeans a special witten authorization
fromthe director to own, install, or operate an UST or
tank systemin a manner deviating from or to do an act

A~~~
oo~ O 01
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that deviates from the requirenents of this chapter
that are nore stringent than 40 CFR Part 280.

"Wast ewat er treatnment tank" neans an UST tank that
is designed to receive and treat an influent wastewater
t hrough physical, chem cal, or biological nethods.

[ Ef f ] (Auth: HRS 8342L-3) (lnmp: 40
C.F. R 8280.12)

8§811-281-04 to 11-281-10 (Reserved)

SUBCHAPTER 2
DESI G\, CONSTRUCTI ON, AND | NSTALLATI ON

811-281-11 Performance standards for underground
storage tanks and tank systens. (a) 1In order to
prevent releases due to structural failure, corrosion,
or spills and overfills for as long as the UST or tank
systemis used to store regul ated substances, al
owners and operators of hazardous substance USTs or
tank systens installed after Decenmber 22, 1988, nust
neet the requirements of this subchapter

(b) In order to prevent rel eases due to
structural failure, corrosion, or spills and overfills
for as long as the UST or tank systemis used to store
regul ated substances, all owners and operators of
petrol eum USTs or tank systens installed after Decenber
22, 1988, but before the effective date of these rules
nmust neet all the requirenments of this subchapter
except for section 11-281-17.

(c) In order to prevent rel eases due to
structural failure, corrosion, or spills and overfills
for as long as the UST or tank systemis used to store
regul at ed substances, all owners and operators of
petrol eum USTs or tank systens installed on or after
the effective date of these rules nust neet the
requi rements of this subchapter. [Eff
(Auth: HRS 88342L-32) (Inmp: 40 C F.R 8280.20)

811-281-12 Tank requirenents. Each UST nust
be properly designed, constructed, and installed, and
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any portion underground that routinely contains product
must be protected fromcorrosion, in accordance with a
code of practice devel oped by a nationally recogni zed
associ at1 on or independent testing | aboratory as
specified below. Al USTs nust neet one of the
follow ng requirenents:

(1) The UST is constructed of fiberglass-

reinforced plastic; or

NOTE: The followi ng industry codes may be

hel pful in conplying with paragraph (1):

A Underwiters Laboratories Standard 1316,
"Standard for d ass-Fi ber-Reinforced
Pl asti c Underground Storage Tanks for
Pet r ol eum Pr oduct s"

B. Underwiter's Laboratories of Canada
CAN4- S615- MB3; "Standard for Reinforced
Pl asti c Underground Tanks for Petrol eum
Product s";

C. Anerican Society of Testing and
Materi al s Standard D4021-86 "Standard
Speci fication for d ass-Fiber-Reinforced
Poliester Under ground Pet rol eum St orage
Tanks. ".

(2) The UST is constructed of steel and shall be
cathodically protected in the follow ng
manner :

(A) The UST shall be coated with a suitable
dielectric material;

(B) Field-installed cathodic protection
systens nust be designed by a corrosion
expert;

(O Inpressed current systens shall be
desi gned to all ow determ nation of
current operating status as required in
section 11-281-42; and

(D) Cathodic protection systens shall be
operated and mai ntai ned i n accordance
Wth section 11-281-42; or

NOTE: The foll owi ng codes and standards may
be hel pful in conmplying with paragraph (2):
A Steel Tank Institute "Specification for
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(4)

8§11-281-12

STl - P3 System of External Corrosion
Protection of Underground Steel Storage
Tanks";

B. Underwiters Laboratories Standard 1746,
"Corrosion Protection Systens for
Under ground Storage Tanks";

C. Underwiters Laboratories of Canada
CAN4- S603- MB5, "Standard for Steel
Under ground Tanks for Fl anmabl e and
Combusti bl e Li quids", CAN4- 3. 1- MB5,
"Standard for Galvanic Corrosion
Protection Systens for Underground Tanks
for Fl ammabl e and Conbusti bl e Liquids",
and CAM- S631- MB4, "I sol ating Bushings
for Steel Underground Tanks Protected
wi th Coatings and Gal vani c Systens"; or

D. Nati onal Associ ation of Corrosion
Engi neers Standard RP0285-85, "Contr ol
of External Corrosion on Metallic
Buried, Partially Buried, or Submerged
Li quid Storage Systens", and
Underwiters Laboratories Standard 58,
"Standard for Steel Underground Tanks
for Flammabl e and Conbusti bl e Li qui ds".

The UST is constructed of a steel-fiberglass-
rei nforced-pl astic conposite; or

NOTE: The followi ng industry codes may be

hel pful in conplying with paragraph (3):

A Underwiters Laboratories Standard 1746,
"Corrosion Protection Systens for
Under ground Storage Tanks"; or

B. Associ ation for Conmposite Tanks ACT-100,
"Specification for the Fabrication of
FRP O ad Under ground Storage Tanks".

The UST is constructed of netal w thout

addi tional corrosion protection nmeasures

provi ded that:

(A) The UST is installed at a site that is
determ ned by a corrosion expert not to
be corrosive enough to cause it to have
a release due to corrosion during its
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(5)

(B)

operating life; and

The owners and operators maintain
records that docunment and denonstrate
conpliance with the requirenents of
subpar agraph (4) (A) for the renaining
life of the UST;

or
USTs that do not conply with paragraph (1),

(2),

(3), or (4) may be used 1 f the

department determ nes that the UST
construction and corrosion protection are
desi gned to prevent the rel ease or threatened
rel ease of any stored regul ated substance in
a manner that is no |less protective of human
health and the environnent than the standards
provi ded in paragraphs (1) through (4). [Ef

(1 np:

(Auth: HRS §§342[-3, 342L-32)
40 C.F.R §280. 20)

811-281-13 Piping requirenents. The pi ping that
routinely contains regulated substances and Is in
contact with the ground nust be properly designed,
constructed, and protected from corrosion in accordance
with a code of practice devel oped by a nationally
recogni zed associ ation or independent testing
| aboratory as specified below Al piping nust neet
one of the follow ng requirenents:

The piping is constructed of fiberglass-
reinforced plastic; or

(1)

NOTE:

The foll owi ng codes and standards may

be hel pful in complying with paragraph (1):

A
B

C.

Underwiters Laboratories Subject 971,
"UL Listed Non-Metal Pipe";
Underwiters Laboratories Standard 567,
"Pi pe Connectors for Flammabl e and
Combusti bl e and LP Gas";

Underwiters Laboratories of Canada

@Qui de ULC- 107, "d ass Fi ber Reinforced
Pl astic Pipe and Fittings for Flammable
Li qui ds"; and

Underwiters Laboratories of Canada

St andard CAN 4- S633- MB1, "Flexible
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(3)

811-281-13
Under ground Hose Connectors".

The piping is constructed of steel and
cathodically protected in the follow ng
manner :

(A) The piping shall be coated with a
suitable dielectric material;

(B) Field-installed cathodic protection
systens nust be designed by a corrosion
expert;

(© Inpressed current systens shall be
desi gned to all ow determ nation of
current operating status as required in
section 11-281-42; and

(D) Cathodic protection systens shall be
operated and mai ntai ned i n accordance
Wth section 11-281-42;

or

NOTE: The follow ng codes and standards may

be hel pful in conplying with paragraph (2):
National Fire Protection Association
St andard 30, "Flammabl e and Conbusti bl e
Li qui ds Code";

B. Anerican PetroleumInstitute Publication
1615, "Installation of Underground
Pet r ol eum St orage Systens";

C Anerican PetroleumInstitute Publication
1632, "Cathodic Protection of
Under ground Petrol eum St orage Tanks and
Pi pi ng Systens"; and

D. Nati onal Associ ation of Corrosion
Engi neers Standard RP0169-92, "Contr ol
of External Corrosion on Underground or
Subrerged Metallic Piping Systens".

The piping is constructed of metal w thout
addi ti onal corrosion protection neasures
provi ded that:

(A) The piping is installed at a site that
is determned by a corrosion expert to
not be corrosive enough to cause it to
have a rel ease due to corrosion during
its operating life; and
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(4)

811-2
equi pnent .
ZES, to pr
wi th produ
and oper at

prevention
1

(2)

(B) The owners and operators naintain
records that denonstrate conpliance with
the requirenents of subparagraph (3)(A)
for the remaining life of the piping.

NOTE: The follow ng codes and standards may

be hel pful in conplying with paragraph (3):
National Fire Protection Association
St andard 30, "Flanmmabl e and Conbusti bl e
Li qui ds Code"; and

B. Nat i onal Associ ati on of Corrosion
Engi neers Standard RP0169-92, "Contr ol
of External Corrosion on Underground or
Subrerged Metallic Piping Systens".

Pi ping that does not conply wth paragraph
(1), (2) or (3) may be used if the
departnEnt deternines t hat the piping
construction and corrosion protection are
desi gned to prevent the rel ease or threatened
rel ease of any stored regul ated substance in
a manner that is no |less protective of human
health and the environnent than the

requi rements in paragraphs (1) through (3).

[ Ef f ] (Auth: HRS 88342L- 3,
342L-32) (Inmp: 40 C F.R 8§280.20)

81-14 Spill and overfill prevention

(a) Except as provided in subsection
event spilling and overfilling associ ated
ct transfer to an UST or tank system owners
ors nust use the followi ng spill and overfill
equi pnent :
Spill prevention equipnment that will prevent
rel ease of product to the environnment when
the transfer hose is detached fromthe fil

pige (for exanple, a spill catchnment basin);
an
Overfill prevention equipnment that wll:

(A) Automatically shut off flowinto the UST
when the UST is nore than ninety-five
percent full;

(B) Alert the transfer operator when the UST
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is nmore than ninety percent full by
restricting the flowinto the UST or
triggering a high-level alarm or

(© Restrict flowthirty mnutes prior to

overfilling, or alert the operator with
a high-level alarmone mnute before
overfilling, or automatically shut off

flowinto the UST so that none of the
fittings located on top of the UST are

exposed to product due to overfilling.
(b) Oaners and operators are not required to use
the spill and overfill prevention equiprment specified

in subsection (a) if:

(1) Alternative equipnment is used that is
determ ned by the departnent to be no | ess
protective of human health and the
envi ronment than the equipnment specified in
subsection (a); or

(2) The UST or tank systemis filled by transfers

of no nore than twenty-five gallons at one
tinme.

(c) Spill and overfill prevention nethods that
rely on the use of alarns nust have the alarnms clearly
| abel ed and | ocated where the delivery person can
clearly see or hear the alarmin order to imediately
stop delivery of the product. [Eff
(Auth: HRS 88342L-3, 342L-32) (Ilmp: 40 CF.R
8280. 20)

8§11-281-15 |Installation. Al USTs and pi ping
nmust be properly installed in accordance with a code of
practice devel oped by a nationally recognized
associ ation or 1 ndependent testing |aboratory and in
accordance with the manufacturer's instructions.

NOTE: UST and piping systeminstallation
practices and procedures described in the follow ng
codes may be hel pful in conplying with the requirenents
of this section:

A Anerican PetroleumInstitute Publication

1615, "Installation of Underground Petrol eum
St orage Systent; or
B. Pet rol eum Equi pnent Institute Publication
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C.
811-2
Al'l owners
of the fol
i nspection
section 11
(1)
(2)
(3)
(4)
(b)
conpl i ance
submitting
forms:
(1)
(2)

RP100- 94, "Recommended Practices for
I nstal lati on of Underground Liquid Storage
Systens"; or
Anerican National Standards Institute
St andard B31.3, "Petrol eum Refinery Piping,"
and Anerican National Standards Institute
Standard B31.4 "Liquid Petrol eum
Transportation Piping System" [Eff

(Auth: HRS 88342L-3, 342L-
32) (Inmp: 40 C F.R 8§280.20)

81-16 Certification of installation. (a)
and operators nust ensure that one or nore
| owi ng met hods of certification, testing, or
is used to denonstrate conpliance with
- 281- 15:
The installer has been certified by the UST
and pi pi ng manuf acturers;
The 1 nstallation has been inspected and
certified by a |icensed professional engineer
wi th education and experience in UST or tank
systeminstallation;
All work listed in the manufacturer's
installation checklists have been conpl eted
and the checklists maintained; or
The owner or operator has conplied with
anot her nethod for ensuring conpliance with
section 11-281-15 that is determ ned by the
departnment to be no |l ess protective of human
heal th and the environnent.
Al owners and operators shall certify
with subsection (a) by conpleting and
to the departnent one of the follow ng

Notification for Underground Storage Tanks
(Appendix | entitled "Notification for

Under ground St orage Tanks", dated June 1999,
which is nmade a part of this chapter and
attached at the end of this chapter);
Certification of Underground Storage Tank
Installation (Appendix 11l entitled
“Certification of Underground Storage Tank

I nstal l ation", dated June 1999, which is nade
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a part of this chapter and attached at the
end of this chapter). [Eff

(Auth: HRS 88342L-3, 342L-32) (Ilnmp: 40
C. F. R 8§280. 20)

811-281-17 Secondary containnent. (a) Secondary
contai nment systenms nmust be designed, constructed, and
installed to:

(1)

(2)

(3)

(b)

Cont ai n regul ated substances rel eased from
the UST or tank systemuntil they are

det ected and renoved,

Prevent the rel ease of regul ated substances
to the environment at any tine during the
opgrational life of the UST or tank system
an

For hazardous substance USTs or tank systens
installed after Decenber 22, 1988, be checked
for evidence of a release at |east every
thirty cal endar days; and for petrol eum USTs
or tank systens installed on or after the
effective date of these rules, provide

rel ease detection as required in section 11-
281-51(e).

Doubl e-wal | ed USTs nust be desi gned,

constructed, and installed to:

(1)

(2)
desigagé,

(1)
(2)

(3)

(d)

Contain a release fromany portion of the
inner UST within the outer wall until
removed; and

Detect the failure of the inner and outer
wal | s.

External liners (including vaults) nust be
constructed, and installed to:

Cont ai n one hundred percent of the capacity
of the largest UST wthin its boundary;
Prevent precipitation or ground water
intrusion frominterfering with the ability
to contain or detect a rel ease of regul ated
subst ances; and

Surround the UST conpletely to effectively
prevent |ateral and vertical mgration of
regul ated substances in the event of a

rel ease.

Under ground pi pi ng nust be equi pped with

281- 25



811-281-17

secondary contai nment (e.g., trench liners, double-
wal | ed pipes, etc.) that neets the requirenents of
subsection (a). In addition, pressurized piping nust
be equi pped wth an autormatic |line | eak detector that
conplies with section 11-281-53. [Eff

(Auth: HRS 88342L-3, 342L-32) (Ilmp: 40 CF.R

8280. 42)

811-281-18 Upgradi ng of existing underground
storage tanks and tank systens. (a) Not later than
the effective date of these rules, all existing USTs or
tank systens nust conply with one of the follow ng
requiremnents:
(1) Performance standards established in sections
11-281-11 through 11-281-16;

(2) The upgrading requirements in subsections (b)
t hrough (d); or

(3) Change-in-service or closure requirenents
under subchapter 8, including applicable
requi rements for rel ease response actions
under subchapter 7.

(b) Not later than the effective date of these
rules, existing steel USTs or UST systens nust be
upgraded to neet one of the followi ng requirenments in
accordance with a code of practice devel oped by a
nationally recogni zed associ ati on or independent
testing | aboratory:

(1) An UST may be upgraded by internal lining if:

(A) The lining is installed in accordance
with the requirenents of section 11-281-
44, and

(B) Wthin ten years after the installation
of the lining, and every five years
thereafter, the lined UST is internally
i nspected and found to be structurally
sound with the lining still perform ng
in accordance with original design
specifications.

(2) An UST may be upgraded by cathodic protection

if the cathodic protection systemneets the
requi rements of sections 11-281-12(2)(B), (O
and (D), and the integrity of the UST is
ensured using one of the follow ng nmethods:
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(3)

NOTE:

hel pf ul
A

8§11-281-18

(A) The UST is internally inspected and
assessed to ensure that the UST is
structurally sound and free of corrosion
holes prior to installing the cathodic
protection system

(B) The UST has been installed for |less than
ten years and is nonitored nonthly for
rel eases in accordance with section 11-
281-52;

(© The UST has been installed for |less than
ten years and is assessed for corrosion
hol es by conducting two tightness tests
that nmeet the requirenments of section
11-281-52. The first tightness test
nmust be conducted prior to installing
t he cathodic protection system The
second tightness test must be conducted
bet ween three and six nmonths foll ow ng
the first operation of the cathodic
protection system or

(D) The UST is assessed for corrosion holes
by a nethod that is determ ned by the
departnment to prevent releases in a
manner that is not |ess protective of
human heal th and the environnent than
subpar agraphs (b)(2)(A) through (C).

An UST may be upgraded by both internal

l'ining and cathodic protection if:

(A) The lining is installed in accordance
with the requirenents of section 11-281-
44; and

(B) The cathodic protection systemneets the
requi rements of section 11-281-12(2)(B)
t hrough (D).

The follow ng codes and standards may be

in conplying with subsection (b):

American PetroleumlInstitute Publication
1631, "Recommended Practice for the Interior
Lini ng of Existing Steel Underground Storage
Tanks";

Nati onal Leak Prevention Associ ati on Standard
631, "Entry, Ceaning, Interior |nspection,
Repair and Lining of Underground Storage
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Tanks";

C. Nat i onal Associ ation of Corrosion Engineers
St andard RP0285-85, "Control of Externa
Corrosion on Metallic Buried, Partially
Buaied, or Subnmerged Liquid Storage Systens";
an

D. Anerican PetroleumInstitute Publication
1632, "Cathodic Protection of Underground
Petrol eum St orage Tanks and Pi ping Systens."

(c) Not later than the effective date of these
rules, all existing UST netal pipings that routinely
contain regul ated substances and are in contact with
t he ground nust be cathodically protected in accordance
with a code of practice devel oped by a nationally
recogni zed associ ation or independent testing
| aboratory and nust neet the requirenments in sections
11-281-13(2)(B) through (D).

NOTE: The foll owi ng codes and standards nay be
hel pful in conplying with subsection (c):

A National Fire Protection Association Standard
30, "Flammabl e and Conbusti bl e Li qui ds Code";

B. Anerican PetroleumInstitute Publication
1615, "Installation of Underground Petrol eum
St orage Systens";

C Anerican PetroleumInstitute Publication
1632, "Cathodic Protection of Underground
Pegroleun18torage Tanks and Pi ping Systens";
an

D. Nati onal Association of Corrosion Engi neers
St andard RP0169-92, "Control of External
Corrosi on on Underground or Subnerged
Metal lic Piping Systens".

(d) To prevent spilling and overfilling
associated with product transfer to the UST or tank
system all existing USTs or tank systens nust conply
wth the performance standard for spill and overfil
prevention equi pnent as specified in section 11-281-14
no later than the effective date of these rules.

(e) Any existing UST or UST systemthat fails to
nmeet any of the requirements of subsections (b) through
(d) nust comply with paragraph (a)(1) or (a)(3) no
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later than the effective date of these rules. [Eff

(Auth:  HRS 88342L-3, 342L-32) (Inp:

40 C.F.R §280.21)

8§811-281-19 to 11-281-20 (Reserved)

SUBCHAPTER 3

NOTI FI CATI ON, PERM TS, AND VARI ANCES

811-281-21 Notification requirenents for tanks

br ought

into use before the effective date of these

rul es.

As to tanks that were brought into use before

the effective date of these rules:

(1)

(2)

(3)

Any person who acquires ownership of an UST
or tank systemthat has not been permanently
cl osed pursuant to subchapter 8 shall, wthin
thirty days of acquiring ownership, submt to
t he departnment an anmendnent to the
notification submtted by the previ ous owner
to the departnment pursuant to section 342L-
30, HRS. The amendnent shall be on the form
prescribed in Appendix | entitled
"Notification for Underground Storage Tanks",
dated June, 1999, which is made a part of
this chapter and attached at the end of this
chapter.

Wthin thirty days follow ng a change of
operator of an UST or tank system the owner
shall submt to the departnment an amendnent
to the notification previously submtted
pursuant to section 342L-30, HRS. The
amendnment shall be on the formprescribed in
Appendi x | entitled "Notification for

Under ground St orage Tanks", dated June, 1999,
which is nmade a part of this chapter and
attached at the end of this chapter.

For any ot her changes in information
submitted to the departnent on the
notification form the owner shall submt an
amended notification within thirty days
foll ow ng the change, except that
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notifications of permanent closures and
changes in service under subchapter 8 nust be
received by the departnent at least thirty
days before comencenent of the closure or
change in service. The anmendnment shall be on
the formprescribed in Appendix | entitled
“"Notification for Underground Storage Tanks",
dated June, 1999, which is made a part of
this chapter and attached at the end of this
chapter. Oher changes in information shal
i nclude but not be limted to:
(A) Permanent or tenporary closures,
including the return to currently-in-use

st at us;

(B) Changes in service under subchapter 8;

(O Repairs as defined in section 11-281-03;

(D) Changes in piping;

(E) Changes in type of regul ated substances
st or ed;

(F) Changes in corrosion protection
nmechani sm

(G Changes in secondary containnment;

(H Changes in product dispensing nethod;

(I') Changes in financial responsibility
nmechani sm

(J) Changes in |leak detection nethod; and

(K) Changes in spill and overfill prevention
nmethod. [Eff ] (Auth:

HRS §342L-3) (Inp: HRS §342L- 30)

811-281-22 Notification requirenents for tanks
brought into use on or after the effective date of
these rules. As to tanks that were brought into use on
or after the effective date of these rules, the owners
may satisfy the notification requirements of section
342L-30, HRS by conplying with the permt requirenments
of sections 11-281-23 through 11-281-31 and 11-281-34
t hrough 11-281- 35. [ Ef f ] (Auth: HRS
8342L-3) (Inmp: HRS 8342L-30)

811-281-23 Permt required. (a) No person shal
install or operate an UST or tank system brought into
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use after the effective date of these rules, w thout
first obtaining a permt fromthe director.

(b) The director shall approve an application for
a permt only if the applicant has submtted sufficient
information to the satisfaction of the director that
the technical, financial, and other requirenents of
this chapter are or can be net and the installation and
operation of the UST or tank systemw || be done in a
manner that is protective of human health and the
envi ronnent .

(c) A permt shall be issued only in accordance
wi th chapter 342L, HRS and this chapter, and it shal
be the duty of the permttee to ensure conpliance with
the law in the installation and operation of the UST or
tank system

(d) Issuance of a permt shall not relieve any
person of the responsibility to conply fully with al
applicable | ans.

(e) Only one permt can be issued for each
| ocation which has any UST or tank systemrequiring a
permt under this subchapter. The permt shall be
I ssued to the owner or operator of the UST or tank
system [Eff ] (Auth: HRS 8342L-3)
(I'nmp:  HRS 8342L- 31)

811-281-24 Application for a permt. (a) Every
application for a permt shall be submtted to the
department on forms prescribed in Appendix Il entitled
"Application for an Underground Storage Tank Permt",
dated June, 1999, which is nade a part of this chapter
and attached at the end of this chapter.

(b) A permt fee in accordance with section 11-
281-35 shal | acconpany each application for a permt.

(c) The applicant shall submt sufficient
information to enable the director to nake a decision
on the application. Information submtted shal
include but not be limted to the foll ow ng:

(1) General information on involved parties,

i ncl udi ng the | andowner, UST owner, and UST
operator; identification of l|ocation of the
UST or tank system and basic description of
the UST or tank system

(2) Age, size, location, and uses of the UST or
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tank system

(3) Gher information required in Appendi x 11
entitled "Application for an Underground
Storage Tank Permt", dated June, 1999, which
is nmade a part of this chapter and attached
at the end of this chapter, and

(4) Oher information as the departnment may
require

(d) Every application shall be signed by the

owner and the operator and shall constitute an

acknow edgenent that the applicant(s) assunes
responsibility for the installation and operation of
the UST or tank systemin accordance with this chapter
and the conditions of the permt, if issued. Each
signatory shall be:

(1) In the case of a corporation, a principal
executive officer of at least the |evel of
vice president, or a duly authorized
representative if that representative is
responsible for the overall operation of the
UST or tank system

(2) In the case of a partnership, a general
partner;

(3) In the case of a sole proprietorship, the
proprietor; or

(4) 1In the case of a county, state, or federal
entity, either a principal executive officer,
ranking el ected official, or other duly
aut hori zed enpl oyee. [Eff
(Auth: HRS 8342L-3) (Inp: HRS 8§88342L-4,
342L- 31)

811-281-25 Permt. (a) Upon approval of an
application for a permt to install and operate an UST
or tank system the director shall issue a permt for a
termof five years except as noted in subsection (b).

(b) The owner or operator shall have one year
fromthe issuance of the permt to install an UST or
tank system If the installation is not conpleted
within one year, the permt expires and the owner or
operator nust apply for a new permt.

(c) The owner or operator nust informthe
departnment at |east seven days prior to performng the

281-32



811-281-27

actual installation. The information shall include the
permt nunber, name and address of the UST or tank
system the contact person, the contact person's phone
nunber, and date and time of actual installation.

(d) The owner or operator must notify the
departnment within thirty days after the installation of
the UST or tank system The notification shall be
subnmitted on the form prescribed in Appendix I
entitled "Certification of Underground Storage Tank
Installation", dated June, 1999, which is nade a part
of this chapter and attached at the end of this
chapter. If information submtted on the form
prescribed in Appendix Il entitled "Application for an
Under ground Storage Tank Permt" dated June, 1999,
which is made a part of this chapter and attached at
the end of this chapter, has changed since the original
application, Part IV of Appendix Ill entitled
“Certification of Underground Storage Tank
Installation", dated June, 1999, which is nade a part
of this chapter and attached at the end of this
chapter, nust be conpleted and subm tted. [Eff

(Auth: HRS 8342L-3) (Inp: HRS
88342L-4, 342L-31)

811-281-26 Permt renewals. (a) On application,
a permt may be renewed for a termof five years.

(b) A renewal fee in accordance with section 11-
281-35 shall acconpany each application for renewal of
a permt.

(c) An application for a renewal shall be
recei ved by the departnment at |east one hundred and
eighty days prior to the expiration of the existing
permt and shall be submtted on fornms prescribed in
Appendi x 1V entitled "Application for Renewal of an
Under ground Storage Tank Permt", dated June, 1999,
which is made a part of this chapter and attached at
the end of this chapter. [Eff ] (Auth
HRS 8342L-3) (Inp: HRS 88342L-4, 342L-31)

811-281-27 Action on and tinely approval of an
application for a permt. (a) The director need
not act upon nor consider any inconplete application

281-33



811-281- 27

for a permt. An application shall be deened conplete
only when:

(1) Al required and requested information,

i ncluding the application form plans,
specifications, and other information
requi red by this subchapter have been
submtted 1n a tinmely fashion;

(2) Al fees have been paid as prescribed in

section 11-281-35; and

(3) The director determnes that the application

is conpl ete.

(b) The director shall approve, approve with
conditions, or deny a conplete application for a permt
to install or operate an UST or tank systemor a permt
renewal , nodification, or transfer, required under this
chapter. The director shall notify the applicant of
his or her decision, within one hundred and ei ghty days
of receipt of a conplete application per subsection
(a). Oherwi se, the application is deemed approved on
t he one hundred and eightieth day. [Eff

] (Auth: HRS 8342L-3) (Inp: HRS 88342L-
4, 342L-31, Act 164, Haw. Sess. Laws)

8§ 11-281-28 Permt conditions. The director
may i nmpose conditions on a permt that the director
deens reasonably necessary to ensure conpliance with
this chapter and any other relevant state requirenent,
including conditions relating to equi pnent, work
practice, or operation. Conditions may include, but
shall not be Ilimted to, the requirenment that devices
for measurenent or nonitoring of regul ated substances
be installed (including the requirenents of section 11-
281-25) and maintained and the results reported to the
director, all costs and expenses to be borne by the
applicant. [Eff ] (Auth: HRS 8§ 342L-3)
(Inmp:  HRS 83 342L-4, 342L-31)

811-281-29 Modification of permt and notice of
change. (a) The director may nodify a permt if
there is a change that requires a nodification to an
existing permt. Changes requiring a permt
nodi fication shall include but not be [imted to:
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(1) Changes in service under subchapter 8;

(2) Repairs as defined in section 11-281-3;

(3) Changes in piping;

(4) Changes in type of regul ated substance

st or ed;

(5) Chgnges in corrosion protection mechani sm

an

(6) Changes in secondary containnent.

(b) The follow ng changes do not require a permt
nmodi fication but do require a witten notice to the
depart nent :

(1) Changes in product dispensing nethod;

(2) Changes in financial responsibility

nmechani sm

(3) Changes in |eak detection nethod;

(4) Changes in spill and overfill prevention

nmet hod; and

(5) Tenmporary and pernanent closures.

(c) The holder of a permt shall apply to the
department for nodification of the permt if plans to
renovate or nodify an UST or tank system woul d cause
the hol der to be out of conpliance with the permt.

(d) An application for nodification of a permt
shall be made In witing to the departnent and shall be
acconpani ed by sufficient information on the planned
renovation or nodification to the UST or tank systemto
assist the director in naking a determnation as to
whet her the application for nodification should be
deni ed or granted.

(e) Applications for a permt nodification shal
be received by the departnment no later than thirty days
follow ng the occurrence of the event that pronpted the
application except that applications for change in
service nust be received by the departnent at |east
thirty days before the owner or operator begins the
change in service. Applications shall be submtted on
forms prescribed in Appendix Il entitled "Application
for an Underground Storage Tank Permt", dated June,
1999, which is nade a part of this chapter and attached
at the end of this chapter.

(f) Witten notices under subsection (b) shall be
recei ved by the departnment no later than thirty days
follow ng 1 npl ementati on of the change except that
noti ces of permanent closures mnmust be received by the
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departnent at least thirty days before the owner or
operator begins the closure under section 11-281-82.

(g) Owners and operators shall submt a permt
application to add USTs or tank systens to an existing
permt. If the director approves the addition, the
existing permt shall be term nated, and a new perm:t
shal | be 1ssued which covers the additional USTs as
well as the already-permtted USTs. The termof the
new permt shall be for the remaining termof the
original permt. [Eff ] (Auth: HRS
8342L-3) (Inp: HRS 88342L-4, 342L-31)

811-281-30 Revocation or suspension of permt.
The director may revoke or suspend a permt 1f the
director finds any one of the follow ng:

(1) There is a release or threatened rel ease of
regul at ed substances that the departnment
deens to pose an inm nent and substanti al
risk to human health or the environnment;

(2) The permttee violated a condition of the
permt; or

(3) The permt was obtained by m srepresentation,
or failure to disclose fully all relevant
facts. [Eff ] (Auth: HRS
8342L-3) (Inp: HRS 88342L-4, 342L-31)

811-281-31 Change in owner or operator for a
permit. (a) No permt to install, own, or operate an
UST or tank system shall be transferable unless
approved by the department. Request for approval to
transfer a permt fromone owner to another owner nust
be made by the new owner. Request for approval to
transfer a permt fromone operator to another operator
must be nmade by the owner

(b) The transferred permt will be effective for
the remaining life of the original permt.

(c) An application for the transfer shall be
recei ved by the departnment at |east 30 days prior to
t he proposed effective date of the transfer and shal
be submtted on forns prescribed in Appendix V entitled
"Application for Transfer of an Underground Storage
Tank Permt", dated June, 1999, which is made a part of

281- 36



811-281-33

this chapter and attached at the end of this chapter.
[ Ef f ] (Auth: HRS 8342L-3) (Inmp: HRS
88342L-4, 342L-31)

811-281-32 \Variances all owed. Provi si ons of
chapter 342L, Hawaii Revised Statutes, and the rules in
this chapter relating to USTs or tank systems which are
nore stringent than the federal rules and regul ations
pronul gated by the U S. Environnental Protection Agency
under Subtitle | of the federal Resource Conservation
and Recovery Act of 1976, Public Law 94-580, as
amended, may be varied by the director in accordance
with sections 342L-5 and 342L-6, HRS and this chapter.
No variance may be | ess stringent than the federal
requi rements. [Eff ] (Auth: HRS 8342L-
3) (Imp: HRS 8§342L-5)

811-281-33 \Variance applications. (a) Every
application for a variance shall be submitted to the
department on forms prescribed in Appendix VI entitled
"Application for an Underground Storage Tank Vari ance",
dated June, 1999, which is nade a part of this chapter
and attached at the end of this chapter.

(b) A variance fee in accordance with section 11-
281- 35 shal | acconpany each application for a variance.

(c) Every application shall be signed by the
owner and operator, and the signature shall be by one
of the foll ow ng:

(1) In the case of a corporation, by a principal
executive officer of at least the |evel of
vice president, or a duly authorized
representative if that representative is
responsi ble for the overall operation of the
UST or tank system

(2) In the case of a partnership, by a general
partner;

(3) In the case of a sole proprietorship, by the
proprietor; or

(4) 1In the case of a county, state, or federal
entity, by a principal executive officer,
ranking el ected official, or other duly
aut hori zed enpl oyee.
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(d) The director shall approve, approve with
conditions, or deny a conplete application for a
variance or variance renewal or nodification as
requi red under this chapter and sections 342L-5 and
342L-6, HRS. The director shall notify the applicant
of his or her decision, within one hundred and ei ghty
days of receipt of a conplete application. Oherw se,
the application is deened approved on the one hundred
and eightieth day. [Eff ] (Auth: HRS
8342L-3) (Inp: HRS 8342L-6, Act 164, Haw. Sess. Laws)

811-281-34 Mintenance of permt or variance.

(a) Permts and variances, including application
docunents, shall be maintained at the |ocation of the
UST or tank system for which the permt was issued and
shal | be nade avail able for inspection upon request of
any duly authorized representative of the departnent.

(b) No person shall wilfully deface, alter
forge, counterfeit, or falsify any permt or variance.
[ Ef f ] (Auth: HRS 8342L-3) (Inp: HRS
88342L-4, 342L-6, 342L-31)

811-281-35 Fees. (a) Every applicant for a
permt or a variance, or applicant for nodification or
renewal of a permt or variance, or applicant for a
transfer of a permt, shall pay the applicable fees as
set forth bel ow

Type of Application Perm t Vari ance
Permt or variance $150 $200
application

Application to nodify $100 $150
Application for $ 50 $100
renewal

Application for $ 25 NA
t ransfer

(b) Fees shall be submtted with the application
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and are nonrefundabl e.

(c) Fees shall be nade payable to the State of
Hawai i .

(d) 1If nore than one type of application is
conbi ned, the highest applicable fee will be assessed.
However, a permt application and a variance
application shall not be conbined under one fee. [Eff

\ ] (Auth: HRS 8342L-3) (Inp: HRS 8§342L-

14

8§811-281-36 to 11-281-40 (Reserved)

SUBCHAPTER 4
GENERAL OPERATI NG REQUI REMENTS

811-281-41 Spill and overfill control. (a)
Omers and operators nust ensure that releases due to
spilling or overfilling do not occur. Owmers and
operators must ensure that the volunme available in the
UST is greater than the volunme of product to be
transferred to the UST before the transfer is nade and
that the transfer operation is nonitored constantly to
prevent spilling and overfilling.

NOTE: The transfer procedures described in
National Fire Protection Association Publication 385
may be hel pful in conplying with subsection (a).
Further guidance on spill and overfill prevention
appears in Anerican PetroleumInstitute Publication
1621, "Reconmended Practice for Bul k Liquid Stock
Control at Retail Qutlets", and National Fire
Protection Association Standard 30, "Flanmabl e and
Conmbust i bl e Li qui ds Code".

(b) Owners and operators must report,
investigate, and clean up any spills and overfills in
accordance with section 11-281-64. [Eff
] (Auth: HRS 88342L-3, 342L-32) (Inp: 40
C.F. R 8280. 30)
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811-281-42 (Qperation and nmai nt enance of corrosion
protection systens. (a) Al owners and operators of
steel USTs or tank systenms with corrosion protection
nmust conply with the follow ng requirenents to ensure
that rel eases due to corrosion are prevented for as
long as the UST or tank systemis used to store
regul at ed subst ances:

(1) Al corrosion protection systens nust be
operated and nai ntained to continuously
provi de corrosion protection to the netal
conponents of that portion of the UST and
pi ptng that routinely contain regul ated
substances and are in contact with the
gr ound.

(2) Al USTs or tank systens equi pped with
cat hodi c protection systens nust be inspected
for proper operation by a qualified cathodic
protection tester in accordance with the
follow ng requirenents:

(A) Frequency. Al cathodic protection
systens nust be tested within six nonths
of installation and at |east every three
years thereafter; and

(B) Inspection criteria. The criteria that
are used to determ ne that cathodic
protection is adequate as required by
this section nust be in accordance wth
a code of practice devel oped by a
nationally recogni zed associ ation; and

NOTE: National Association of Corrosion
Engi neers Standard RP0285-85, "Contr ol

of External Corrosion on Metallic
Buried, Partially Buried, or Subnerged
Li quid Storage Systens" nmay be hel pful
in conplying wth subparagraph
(a)(2)(B).

(3) USTs or tank systens with inpressed current
cathodi c protection systens nust al so be
i nspected every sixty days to ensure the
equl pment i s operating properly.
(b) For USTs or tank systens using cathodic
protection, records of the operation of the cathodic
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protection nmust be naintained by the owners and
operators in accordance with section 11-281-45 to
denonstrate conpliance with the performance standards
in this section. These records nust provide the
fol | ow ng:
(1) The results of the last three inspections
requi red in paragraph (a)(3); and
(2) The results of testing fromthe |ast two
i nspections required in paragraph (a)(2).
[ Ef f ] (Auth: HRS 88342L-3,
342L-32) (Inmp: 40 C F.R 8280.31)

811-281-43 Conpatibility. Omers and operators
must use an UST or tank system nade of or lined with
materials that are conpatible with the substance stored
in the UST or tank system

NOTE: Omners and operators storing al cohol bl ends
may find it helpful to use the follow ng codes to
conmply with the requirenents of this section
A Anerican PetroleumInstitute Publication
1626, "Storing and Handling Ethanol and
Gasol i ne- Et hanol Blends at Distribution
Term nal s and Service Stations"; and

B. Anerican PetroleumInstitute Publication
1627, "Storage and Handling of Gasoline-
Met hanol / Cosol vent Bl ends at Distribution
Term nal s and Service Stations". [Eff

] (Auth: HRS 8§8342L-3, 342L-32)
(Imp: 40 C F.R 8280.32)

8§11-281-44 Repairs. (a) Owners and operators
of USTs or tank systens nust ensure that repairs wll
prevent releases due to structural failure or corrosion
for as long as the UST or tank systemis used to store
regul at ed subst ances.

(b) UST or tank systemrepairs nust neet the fol-

| om ng requirenents:

(1) Repairs to USTs and tank systens nust be
properly conducted in accordance with a code
of practice devel oped by a nationally
recogni zed associ ation or an independent
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(2)

(3)

(4)

testing | aboratory.

NOTE: The foll owi ng codes and standards may
?g)?egpful in conplying wth paragraph
1
National Fire Protection Association
St andard 30, "Flanmmabl e and Conbusti bl e
Li qui ds Code";

B. Anerican PetroleumInstitute Publication
2200, "Repairing Crude G 1, Liquified
Petrol eum Gas, and Product Pi pelines";

C Anerican PetroleumInstitute Publication
1631, "Recommended Practice for the
I nterior Lining of Existing Steel
Under ground Storage Tanks";

D. Nati onal Leak Prevention Association
Standard 631, "Entry, Ceaning, Interior
| nspection, Repair and Lining of
Under ground St orage Tanks".

Repairs to fiberglass-reinforced plastic USTs
may be made by the manufacturer's authorized
representatives or in accordance with a code
of practice devel oped by a nationally
recogni zed associ ation or an independent
testing | aboratory.

Met al pipe sections and fittings that have

rel eased product as a result of corrosion or

ot her damage mnmust be replaced. Fiberglass
pi pes and fittings may be repaired in
accordance with the manufacturer's

speci fications.

Repai red USTs and pi pi ng nust be tightness

tested in accordance with sections 11-281-

52(3) and 11-281-53(2) within thirty days

follow ng the date of the conpletion of the

repair, except as provided in subparagraphs

(b)(4)(A) to (b)(4)(B):

(A) he repaired UST is internally inspected
|n accordance with a code of practice
devel oped by a nationally recognized
associ ation or an independent testing
| aboratory; or

(B) The repaired portion of the UST or tank
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systemis nmonitored nonthly for rel eases
in accordance with a nmethod specified in
section 11-281-52(4) through (8).
(5 Wthin six months follow ng the repair of any
cathodically protected UST or tank system
t he cathodic protection systemnust be tested
in accordance with sections 11-281-42(a)(2)
an? (3) to ensure that it is operating prop-
erly.

(c) UST or tank system owners and operators nust
mai ntai n records of each repair for the remnaining
operating life of the UST or tank systemto denonstrate
conpliance with the requirenents of this section. [Eff

(Auth: HRS 88342L-3, 342L-32) (Ilnmp: 40
C.F. R 8280. 33)

811-281-45 Reporting and recordkeeping. (a)
Omers and operators of USTs or tank systens nust
cooperate fully with inspections, nonitoring, and
testing conducted by the departnment, as well as
requests by the departnent for docunent subm ssion,
nonitoring and testing by owners or operators in
accordance with chapter 342L, Hawaii Revised Statutes.

(b) Owners and operators nust submt the
follow ng information to the departnent:

(1) Notifications for all USTs or tank systens as

requi red by section 342L-30, HRS and sections
11-281-21 and 11-281-22. \When appropri ate,
notification shall include certification of
installation for USTs or tank systens

requi red under section 11-281-16;

(2) Reports of all releases including suspected
rel eases as required in section 11-281-61,
spills and overfills as required in section
11-281-64, and confirmed rel eases as required
in section 11-281-72;

(3) Rel ease response actions planned or taken
i ncl udi ng i medi ate response actions as
required in section 11-281-72, posting of
signs as required in section 11-281-73,
initial abatement measures and site
assessnent as required in section 11-281-74,
initial site characterization as required in
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(4)

(c)
records of
operating
ot herw se

(1)

(2)

(3)
(4)

(5)

(6)

(7)

(d)

section 11-281-75, free product renoval as
required in section 11-281-76, soil and
ground water investigations as required in
section 11-281-77, site cleanup as required
in section 11-281-78, notification of
confirmed rel ease as required in section 11-
281-78.1, corrective action plan as required
in section 11-281-79, docunentation of public
participation as required in section 11-281-
80, and ninety-day report and quarterly
progress reports as required in section 11-
281-80.1; and
Noti fication before pernmanent closure or
change-in-service of an UST or tank system as
required in section 11-281-82.
Omers and operators nust keep and maintain
the following information for the renaining
life of the UST or tank system unl ess
speci fi ed:
A corrosion expert's analysis of site
corrosion potential if corrosion protection
equi pnent 1s not used as allowed for under
sections 11-281-12 and 11-281-13;
Docunent ati on of operation of corrosion
protection equi pnent as required in section
11-281-42;
Docunent ati on of UST or tank systemrepairs
as required in section 11-281-44(c);
Record of conpliance with rel ease detection
requi rements as specified and according to
the timefranes in section 11-281-54;
Record of conpliance with change-in-service
or permanent closure requirenents, including
results of the site assessnment, under
subchapter 8, for at |least three years after
conpl eti on of permanent closure or change-in-
servi ce;
Perm ts or variances or both, including al
docunentati on, as specified in section 11-
281-34(a); and
Proof of current financial assurance
mechani sms used to denonstrate financi al
responsi bility as required by subchapter 9.
Omers and operators nust keep records at the
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follow ng | ocations:

(1)

(2)

(3)

Al docunments, except the permanent closure
records specified in paragraph (c)(5), shal
be made i medi ately avail able for inspection
by the departnent by:
(A) Being maintained at the UST site; or
(B) Another nmethod as approved by the
director.
The permanent cl osure records specified in
paragraph (c)(5) may be maintained at a
readily available alternative site and shal
be provided for inspection to the departnent
upon request; or
In the case of permanent closure records
requi red under section 11-281-85, owners and
operators may submt closure records to the
departnment if they cannot be kept at the site
or an alternative site as indicated above.
[ Ef f ] (Auth: HRS 88342L-3,
342L-32) (Inmp: 40 C F.R 8280. 34)

8§811-281-46 to 11-281-50 (Reserved)

SUBCHAPTER 5
RELEASE DETECTI ON

811-281-51 Ceneral requirenents for al
under ground storage tanks or tank systens. (a)

Omners and operators of new and existing USTs or tank
systens nust provide a nethod, or conbination of

nmet hods,

(1)

(2)

of rel ease detection that:

Can detect a release fromany portion of the
UST and the connected underground piping that
routi nely contains product;

Is installed, calibrated, operated, and

mai ntai ned in accordance with the

manuf acturer's instructions, including
routi ne mai ntenance and servi ce checks for
operability either every twelve nmonths or in
a tinmeframe specified by the manufacturer,
whi chever is nmore frequent; and
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(3)

(b)
accordance
11-281-52
have occur
depart nent

(c)
systenms mu
requiremen

(d)

Meets the performance requirenments in section
11-281-52 or section 11-281-53. Owners and
operators must al so provi de the departnent
w th the equi prent manufacturer's or
installer's witten docunentation of any
performance clains and their manner of

determ nation. In addition, methods used
after Decenber 22, 1990, except for inventory
control or methods permanently installed
prior to that date, nust be capabl e of
detecting the leak rate or quantity specified
for that method in section 11-281-52 (2),

(3), or (4) or section 11-281-53(1) or (2)
with a mninmum probability of detection (Pd)
of 0.95 and a maxi num probability of false
alarm (Pfa) of 0.05.

Wien a rel ease detection nethod operated in
wi th the performance standards in section
and section 11-281-53 indicates a rel ease may
red, owners and operators mnmust notify the

in accordance with subchapter 6.

Omers and operators of all USTs or tank

st conply with the rel ease detection

ts of this subchapter

Omers and operators of any UST or tank

system that cannot apply a nethod of rel ease detection
that conplies with the requirenments of this subchapter
must conply with change-in-service or closure
procedures in subchapter 8.

(e) Owners and operators of USTs or tank systens
nmust provi de rel ease detection for USTs and piping as
fol | ows:

(1) Tanks. USTs nust be nonitored at |east every
thirty days for releases using one of the
nmethods listed in sections 11-281-52(4)

t hrough (8) except that:

(A) USTs or tank systens that neet the
per f ormance standards in subchapter 2,
and the nonthly inventory control
requi rements in section 11-281-52(1) or
(2), may use tank tightness testing
(conducted in accordance with section
11-281-52(3)) at |east:
(i) Every five years until Decenber 22,
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1998;

(i) Until ten years after the tank is
install ed; or

(ii1) For tank or tank systens that neet
t he upgradi ng requirenments of
sections 11-281-18(b), (c), and
(d), until ten years after the tank
i s upgraded under section 11-281-
18(b),

whi chever is |atest.

(B) USTs or tank systens that do not neet
t he performance standards in subchapter
2 may use nonthly inventory controls
(conducted in accordance wth section
11-281-52(1) or (2)) and tank tightness
testing (conducted every twel ve nont hs
and in accordance with section 11-281-
52(3)) until Decenber 22, 1998, when the
tank nust be upgraded under section 11-
281-18 or permanently cl osed under
section 11-281-82.

Hazar dous substance USTs or tank systens

installed after Decenber 22, 1988, nust neet

thg requi rements of section 11-281-17(a)(3);
an

Pi ping. Underground piping that routinely

contai ns regul at ed substances nust be

nonitored for releases in a manner that neets
one of the follow ng requirenents:

(A) Pressurized piping. Underground piping
t hat conveys regul ated substances under
pressure nust:

(i) Be equipped with an automatic |ine
| eak detector in accordance with
section 11-281-53(1); and

(i) Have a line tightness test
conduct ed every twel ve nonths and
in accordance with section 11-281-
53(2) or have nonthly nonitoring
conducted in accordance with
section 11-281-53(3).

(B) Suction piping. Underground piping that
conveys regul ated substances under
suction nust either have a line
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tightness test conducted at |east every

three years and in accordance with

section 11-281-53(2), or use a nonthly

nonitoring nmethod conducted in

accordance with section 11-281-53(3).

No rel ease detection is required for

suction piping that is designed and

constructed to nmeet the follow ng

st andar ds:

(i) The bel ow grade pipi ng operates at
| ess than atnospheric pressure;

(i1) The bel owgrade piping is sloped so
that the contents of the pipe wll
drain back into the storage tank if
the suction is rel eased,;

(iii) Only one check valve is included in

each suction line;

(iv) The check valve is located directly
bel ow and as cl ose as practical to
t he suction punp; and

(v) A nmethod is provided that allows
conpliance wth clauses
(e)(2)(B)(ii) through (iv) to be
readi |y determ ned.

Hazar dous substance USTs or tank systens
installed after Decenber 22, 1988, nust neet
the requirements of only subparagraph (A) (i)
and section 11-281-17(d). [Eff

(Auth: HRS 88342L-3, 342L-

33) (Inp: 40 C.F.R §8280.40 and 280. 41)

811-281-52 Methods of rel ease detection for

t anks.

Each nethod of release detection for tanks

used to neet the requirenents of section 11-281-51(e)
must be conducted in accordance with the foll ow ng:

(1)

| nventory control. Product inventory control
(or another test of equival ent performance)
must be conducted nmonthly to detect a rel ease
of at |east one per cent of flowthrough plus
one hundred thirty gallons on a nonthly basis
in the foll ow ng nmanner:

I nventory vol une neasurenents for
regul ated substance inputs,
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w t hdrawal s, and the anmount stil
remaining in the tank are recorded each
operating day;

(B) The equipnent used is capabl e of
nmeasuring the | evel of product over the
full range of the tank's height to the
near est one-ei ghth of an inch;

(© If a manual neasuring device is used
(e.g. a gauge stick), the measurenents
must be made through a drop tube and one
that extends to within one foot of the
tank bottom Level neasurenents shal
be to the nearest one-eighth of an inch;

(D) The regul ated substance inputs are
reconciled with delivery receipts by
nmeasurenment of the tank inventory vol une
before and after delivery;

(E) Deliveries are made through a drop tube
that extends to within one foot of the
tank bottom

(F) Product dispensing is netered and
recorded within the state standards for
neter calibration; or for non-retai
enterprises, calibrated to an accuracy
of six cubic inches for every five
gal l ons of product w thdrawn (in both
cases, the meter nust be calibrated
every twel ve nonths); and

(G The neasurenent of any water level in
the bottomof the tank is nade to the
nearest one-eighth of an inch at | east
once a nont h.

NOTE: Practices described in the Anerican
Petrol eum Institute Publication 1621,
"Recommended Practice for Bul k Liquid Stock
Control at Retail Qutlets,” may be hel pful
where applicable, in neeting the requirenents
of paragraph (1).

Manual tank gaugi ng. Manual tank gaugi ng

nmust neet the follow ng requirenents:

(A) Tank liquid | evel nmeasurenents are taken
at the beginning and ending of a period
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of at least 36 hours during which no
liquid is added to or renmoved fromthe
tank (of the period defined in the table
bel ow for the size of the tank);

(B) If a manual neasuring device is used
(e.g. a gauge stick), the measurenents
nmust be made through a drop tube that
extends to within one foot of the tank
bottom Level neasurenents shall be to
t he nearest one-eighth of an inch and
shal | be based on the average of two
consecutive gauge stick readings at both
t he begi nning and ending of the period,

(© The equi prment used is capabl e of
nmeasuring the | evel of product over the
full range of the tank's height to the
near est one-eighth of an inch;

(D) A leak is suspected and subject to the
requi rements of subchapter 6 if the
vari ation between begi nning and endi ng
nmeasurenment s exceeds the weekly or
nonthly standards in the foll ow ng

t abl e:
Nominal Tank Tank Dimensions Weekly Monthly Minimum
Capacity (in Standard (in | Standard (in Test
gallons) gallons) gallons) Duration
550 N/A 10 5 36 hrs.
551 - 1,000 N/A 13 7 36 hrs. *
1,000 64" dia. X 73" . 9 4 44 hrs.
1,000 48" dia. X 128" 1. 12 6 58 hrs.
1,001 - 2,000 N/A 26 13 36 hrs. *

* Must be combined with tank tightness testing

(E) Measurenents shall be conducted each
week of the nonth. If the nonth has
five neasurenent periods, the weekly
test with the small est discrepancy shal
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not be used in calculating the average.

(F) Tanks of 1,000 gallons or |ess nom nal
capacity may use manual tank gauging as
the sole method of rel ease detection
when using the standards in the above
t abl e except that where an asterisk is
indi cated tank tightness testing is
requi red. Tanks of 551 gallons to 2,000
gal l ons may use manual tank gauging in
pl ace of inventory control in section
11-281-52(2) when using the standards in
t he above table that indicate with an
asterisk that tank tightness testing is
al so required. Tanks of greater than
2,000 gal |l ons nom nal capacity may not
use manual tank gauging to neet the
requi rements of this subchapter

Tank tightness testing. Tank tightness

testing (or another test of equival ent

per formance) nust be capabl e of detecting a

0.1 gallon per hour leak rate from any

portion of the tank that routinely contains

product while accounting for the effects of

t hermal expansion or contraction of the

product, vapor pockets, tank deformation,

evaporation or condensation, and the |ocation

of the water table at the tine of the tank

tightness test.

Aut omatic tank gauging. Equipnent for

automatic tank gauging that tests for the

| oss of product and conducts inventory

control nust nmeet the follow ng requirenents:

(A) The automatic product |evel nonitor test
can detect a 0.2 gallon per hour |eak
rate fromany portion of the tank that
routi nely contains product; and

(B) Inventory control (or another test of
equi val ent performance) is conducted in
accordance with the requirenents of
section 11-281-52(1). |Inventory control
is required only when the autonatic tank
gauging is not third party certified for
detecting a release of 0.2 gallons per
hour with a ninety-five per cent
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(5)

probability of detection and five per
cent probability of false alarmand was
installed prior to December 22, 1990.

Vapor nonitoring. Testing or nmonitoring for
vapors within the soil gas of the excavation
zone nmust meet the follow ng requirenments:

(A

(B)

(O

(D)

(B)

(F)

The materials used as backfill are
sufficiently porous (e.g., gravel, sand,
crushed rock) to readily allow diffusion
of vapors fromreleases into the
excavation area;

The stored regul ated substance, or a
tracer compound placed in the tank
system is sufficiently volatile (e.g.,
gasoline) to result in a vapor |evel
that is detectable by the nonitoring
devi ces | ocated in the excavation zone
in the event of a release fromthe tank;
The measurenment of vapors by the

noni toring device is not rendered

i noperative by the ground water,
rainfall, soil noisture, or other known
interferences so that a rel ease could go
undetected for nore than thirty days;
The | evel of background contam nation in
t he excavation zone will not interfere
with the nmethod used to detect rel eases
fromthe tank;

The vapor nonitors are designed and
operated to detect any significant

i ncrease in concentration above
background of the regul ated substance
stored in the tank system a conponent
or conponents of that substance, or a
tracer compound placed in the tank

syst em

In the tank system excavation zone, the
site is assessed with witten
docunentation to ensure conpliance with
the requirenments in subparagraphs (5)(A)
t hrough (D) and to establish the nunber
and positioning of nonitoring wells that
will detect releases within the
excavation zone fromany portion of the
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tank that routinely contains product;
and

Monitoring wells are clearly marked and
secured to avoi d unaut hori zed access and
t anperi ng.

G ound water nonitoring. Testing or
nmonitoring for liquids on the ground water

nmust

(A

(B)

(O

(D)

(B)

(F)

(G

neet the follow ng requirenments:

The regul ated substance stored is
immscible in water and has a specific
gravity of |ess than one;

G ound water is never nore than twenty
feet fromthe ground surface and the
hydraul i ¢ conductivity of the soil(s)
bet ween the UST or tank system and the
nonitoring wells or devices is not |ess
than 0.01 cmsec (e.g., the soil should
consi st of gravel, coarse to nmedi um
sands, coarse silts or other perneable
materi al s);

The slotted portion of the nonitoring
wel | casing nust be designed to prevent
mgration of natural soils or filter
pack into the well and to allow entry of
regul at ed substance on the water table
into the well under both high and | ow
ground water conditions;

Monitoring wells shall be sealed from
the ground surface to the top of the
filter-pack;

Monitoring wells or devices intercept

t he excavation zone or are as close to
it as is technically feasible;

The continuous nonitoring devices or
manual mnet hods used can detect the
presence of at |east one-eighth of one
Inch of free product on top of the
ground water 1n the nmonitoring wells;
Wthin and i nmedi ately bel ow the tank
system excavati on zone, the site is
assessed with witten docunmentation to
ensure conpliance with the requirenments
i n subparagraphs (6)(A) through (E) and
to establish the nunber and positioning
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(7)

(8)

of nmonitoring wells or devices that wll
detect releases fromany portion of the
tagk that routinely contalns product;

an

(H Mnitoring wells are clearly marked and
secured to avoid unauthorized access and
t anperi ng.

Interstitial monitoring. Interstitial

nmoni toring between the tank systemand a

secondary barrier inmediately around or

beneath 1t may be used, but only if the
nonitoring systemis designed, constructed
and installed to detect a | eak from any
portion of the tank that routinely contains
product and al so neets one of the follow ng
requirements:

(A) For double-walled tank systens, the
sanpling or testing nethod can detect a
rel ease through the inner wall in any
portion of the tank that routinely
contai ns product.

NOTE: The provisions outlined in the
Steel Tank Institute's "Standard for

Dual Wall Underground Steel Storage
Tanks" may be hel pful for aspects of the
desi gn and construction of underground
steel doubl e-wal |l ed tanks.

(B) For tanks with an internally fitted
l'iner, an autonated device can detect a
rel ease between the inner wall of the
tank and the liner, and the liner is
conpatible with the substance stored.

O her nethods. Any other type of rel ease

detecti on met hod, or conbination of methods,

can be used if:

(A) It can detect a 0.2 gallon per hour |eak
rate or a release of one hundred fifty
gallons within a nonth with a
probability of detection of 0.95 and a
probability of false alarmof 0.05;

(B) The owners and operators denonstrate to
t he departnment that the method can
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detect a release as effectively as any

of the nmethods allowed in paragraphs (3)

t hrough (7), and the departnent approves

the method. In conparing methods, the

department shall consider the size of

rel ease that the nmethod can detect and

the frequency and reliability with which
it can be detected. |If the nethod is
approved, owners and operators nust
conply with any conditions inposed by
the departnment on its use to ensure the
protection of human health and the

envi ronnent; or

(© For hazardous substance tanks, the
owners and operators:

(i) Provide information to the
departnment on effective corrective
action technol ogi es, health risks,
and chem cal and physi cal
properties of the stored substance,
and the characteristics of the UST
site; and

(ii) Obtain approval fromthe departnment
to use the alternate rel ease
detection nmethod. [Eff

(Auth: HRS
88342L-3, 342L-33) (Inp: 40 CF.R
§280. 43)

811-281-53 WMethods of rel ease detection for

i pi ng.

Each nethod of release detection for piping

used to neet the requirenents of section 11-281-51(e)
nmust be conducted in accordance with the foll ow ng:

(1)

Automatic line | eak detectors. Methods which
alert the operator to the presence of a |eak
by restricting or shutting off the flow of
regul at ed substances through piping may be
used only if they detect |eaks of three

gal  ons per hour at ten pounds per square
inch line pressure within one hour. A test
every twelve nonths of the operation of the

| eak detector nust be conducted in accordance
with the manufacturer's requirenents.
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(2) Line tightness testing. A periodic test of
pi ping may be conducted only if it can detect
a 0.1 gallon per hour |eak rate at one and
one-half tinmes the operating pressure.

(3) Applicable tank methods. Any of the methods
in sections 11-281-52(5) through (8) may be
used if they are designed to detect a rel ease
fromany portion of the underground piping
that routinely contains regul ated substances.
[ Ef f ] (Auth: HRS 88342L- 3,
342L-33) (Inmp: 40 C F.R 8280.44)

811-281-54 Rel ease detection recordkeeping. (a)
Al owners and operators of USTs or tank systens nust
keep and maintain records in accordance with section
11-281-45 denonstrating conpliance with all applicable
requi rements of this subchapter
(b) These records nust be kept at |east one year,
unl ess ot herw se specified, and shall include but is
not limted to the foll ow ng:

(1) Al witten performance clains pertaining to
any rel ease detection systemused, and the
manner in which these clains have been
justified or tested by the equipnent
manuf acturer or installer, nmust be kept and
mai ntained for the lifetime of the equipnent;

(2) Al results of any sanpling, testing, or
noni t ori ng;

(3) Witten docunentation of the |ast twelve
nonths of all calibration, naintenance
(including testing required by section 11-
281-51(a)(2)), and repair of rel ease
det ection equi pnent permanently | ocated on-
site. Any schedules of required calibration
and mai ntenance provided by the rel ease
det ecti on equi pment manufacturer nust be
retained for the lifetime of the equiprent;

(4) Al records of the last twelve nonths of
rel ease detection, the nost recent tank and
line tightness tests, and test results of the
automatic line | eak detectors, except tank
and line tightness test records nmust be
mai ntai ned until the next test. These
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records shall include all of the testing
data, not just the pass or fai

determ nati on;

Operating manuals for all currently installed
| eak detection equi pnent for the remaining
operating life of the UST or tank system and
Docunent ati on of the site assessnment, as
requi red by sections 11-281-52(5)(F) and
(6)(Q, for three years after change-in-
service or permanent closure of the UST or
tank system [Eff ] (Auth:

HRS 88342L-3, 342L-33) (Inp: 40 CF.R

§280. 45)

8§811-281-55 to 11-281-60 (Reserved)

SUBCHAPTER 6

RELEASE REPORTI NG | NVESTI GATI ON, AND CONFI RVATI ON

811-281-61 Reporting of suspected rel eases.
Omers and operators of USTs or tank systens nust
notify the departnment within twenty-four hours, and
follow the procedures in section 11-281-63, for any of
the follow ng conditions:

(1)

(2)

The di scovery by any person of evidence of
regul at ed substances whi ch may have been

rel eased at the UST or tank systemsite or in
t he surroundi ng area (such as the presence of
free product or vapors in soils, basenents,
sewer and utility lines, and nearby surface
wat er) ;

Unusual UST or tank system operating
condi ti ons observed or experienced by owners
and operators (such as the erratic behavior
of product dispensing equipnment, the sudden

| oss of product fromthe UST or tank system
or an unexpl ai ned presence of water in the
tank), unless a conponent of the UST or tank
systemis found to be defective but not

| eaking, and is imediately repaired or

repl aced; or
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(3) Mnitoring results froma rel ease detection
met hod required under section 11-281-51(e)
indicate a rel ease may have occurred unl ess:
(A) The nonitoring device is found to be
defective, and is immedi ately repaired,
recal i brated, or replaced, and
additional nmonitoring results do not
confirmthe initial result; or

(B) 1In the case of inventory control nonthly
reconciliation, two consecutive nonths
of data do not confirmthe initial

result. [Eff ] (Auth:
HRS 8§8342L-3, 342L-34) (Inp: 40 CF.R
§280. 50)

811-281-62 |Investigation of off-site inpacts.
Wien required by the departnment, owners and operators
of USTs or tank systenms must follow the procedures in
section 11-281-63 to determne if the UST or tank
systemis the source of off-site inpacts. These
i mpacts include the discovery of regul ated substances
(such as the presence of free product or vapors in
soils, basenments, sewer and utility lines, and nearby
surface and drinking waters) that have been observed by
t he departnment or brought to the departnment's attention
by any person [ Ef f ] (Auth: HRS
88342L-3, 342L-34) (Inp: 40 C F.R 8§280.51)

811-281-63 Release investigation and confirnation
st eps. (a) Unless release response action is
initiated in accordance with subchapter 7, owners and
operators mnust imrediately investigate and confirm al
suspect ed rel eases of regul ated substances that require
reporting under section 11-281-61 within seven days
foll ow ng the discovery of the suspected rel ease,
unless a witten request for extension of tine is
granted by the director.

(b) Investigations and confirmations required in
subsection (a) must use the follow ng steps:

(1) Systemtest. Omers and operators nust

conduct tests (according to the requirenents
for tightness testing in sections 11-281-
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52(3) and 11-281-53(2)) to determ ne whet her
a leak exists in that portion of the UST that
routinely contains product, or the attached
del i very pi ping, or both.

(A) Owners and operators mnust repair,
repl ace, or upgrade the UST or t ank
system and begin rel ease response
action in accordance with subchapter 7
if the test results for the UST system
UST, or delivery piping indicate that a
| eak exi sts.

(B) Further investigation is not required if
the test results for the UST system
UST, and delivery piping do not indicate
that a |l eak exists and if the discovery
of environmental contam nation subject
to the reporting requirements of section
11-281-61(1) is not the basis for
suspecting a rel ease.

(© Owners and operators nmust conduct a site
assessment as described in paragraph
(b)(2) if the test results for the UST
system UST, and delivery piping do not
indicate that a | eak exists but the
di scovery of environmental contam nation
subject to the reporting requirenents of
section 11-281-61(1) is the basis for
suspecting a rel ease.

Site assessnment. Owners and operators nust

nmeasure for the presence of a rel ease where

contam nation is nost likely to be present at
the UST or tank systemsite. |In selecting
sanpl e types, sanple |ocations, and

nmeasur ement mnet hods, owners and operators

must consider the nature of the stored

substance, the type of initial alarmor cause
for suspicion, the types of backfill and
surrounding soil, the depth and flow of
ground water, and other factors as
appropriate for identifying the presence and
source of a release.

(A) If the test results for the excavation
zone, or the UST or tank systemsite,
indicate that a rel ease has occurred,
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owners and operators mnust begin rel ease
response action in accordance wth
subchapter 7;

(B) If the test results for the excavation
zone, or the UST or tank systemsite, do
not indicate that a rel ease has
occurred, further investigation is not
requi red.

(c) If it is determned that a rel ease has not
occurred, owners and operators must report the results
of the investigation in witing to the departnment
within thirty days follow ng discovery of the suspected
rel ease. The report shall include, but not be limted
to, results of the tests pursuant to subsection (b) as
wel | as performance clainms pursuant to section 11-281-
51(a)(3). [Eff ] (Auth: HRS 88342L- 3,
342L-34) (Inmp: 40 C F.R 8280.52)

811-281-64 Reporting and cl eanup of spills and
overfills. (a) Owners and operators of USTs
or tank systens nmust contain and i nmediately clean up
all spills and overfills in a manner which iIs
protective of human health and the environment as set
forth in section 11-281-78.

(b) Owners and operators nust notify the
department within twenty-four hours and begin rel ease
response action in accordance with subchapter 7 in the
foll owi ng cases:

(1) Spill or overfill of petroleumthat results
in arelease to the environment that exceeds
twenty-five gallons or that causes a sheen on
near by surface waters; and

(2) Spill or overfill of a hazardous substance
that results in a release to the environnment
that equal s or exceeds its reportable
quantity as determned in conpliance with
section 11-451-6 (determ nation of reportable
quantities).

(c) If the owners and operators cannot, within
twenty-four hours, contain and conplete the cleanup of
a spill or overfill of petroleumthat is |ess than
twenty-five gallons, or a spill or overfill of a
hazar dous substance that is |less than the reportable
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quantity, then the owners and operators nust

i mredi ately notify the departnent of the incident and
continue cleaning up the spill or overfill. Owners and
operators mnust al so conplete and submt to the
department a witten report of the actions taken in
response to the spill or overfill within ninety days of
the spill or overfill. [Eff ] (Auth

HRS 8§8342L-3, 342L-34) (Inp: 40 C.F.R 8280.53)

8§811-281-65 to 11-281-70 (Reserved)

SUBCHAPTER 7
RELEASE RESPONSE ACTI ON

811-281-71 Ceneral. (a) Owners and operators
of USTs or tank systens nmust conply with the
requi rements of this subchapter 1n responding to
rel eases of regul ated substances from USTs or tank
syst ens.

(b) For purposes of conplying with this
subchapter, the date of confirmation of a rel ease shal
be as foll ows:

(1) For releases confirned on or after the
effective date of these rules, the date of
confirmation shall be the date the release is
confirmed in accordance with section 11-281-
63.

(2) For releases confirned before the effective
date of these rules, the date of confirnation
shall be the effective date of the State
rules. [Eff ] (Auth: HRS
88342L-3, 342L-35) (Inp: 40 C. F.R §280.60)

811-281-72 | nmedi ate response actions. (a) Upon
confirmation of a release in accordance wth section
11-281-63, or after a release fromthe UST or tank
systemis identified in any other manner, owners and
operators must performthe follow ng i nmedi ate response
actions within twenty-four hours follow ng the
confirmation:
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(1) Report the release to the department (e.g.,
by tel ephone or fax);

(2) ldentify and mtigate any safety hazards
(such as fire, explosion, and vapor hazards)
posed by the rel ease of the regul ated
subst ance; and

(3) Take necessary actions to prevent any further
rel ease of the regul ated substance into the
envi ronment, including renmoval of as nuch of
the regul ated substance fromthe UST or tank
system as possi bl e; and

(4) Take necessary action to mnimze the spread
of contam nati on.

(b) Wthin seven days of confirmation, owners and
operators must submt to the departnment a witten
notice of confirmation. The notice shall include, but
not be limted to, the following information: source
of the release, nethod of discovery and confirmation,
estimated quantity of substance rel eased, type of
subst ance rel eased, inmedi ate hazards, rel ease inpact,
m gration pathways, and actions taken. [Eff

(Auth: HRS 88342L-3, 342L-35) (Inp:
40 C.F. R 8280.61)

811-281-73 Posting of signs. (a) |If the
department determ nes that posting of signs is
appropriate, owners and operators shall post signs
around the perineter of the site inform ng passersby of
the potential hazards. |In this instance, "site" means
an area where contam nation poses an inmediate health
risk or an area where contamnated nedia is exposed to
t he surface.

(b) Signs shall be placed at each entrance to the
site and at other locations in sufficient nunbers to be
seen from any approach to the site.

(c) Signs shall be legible and readable froma
di stance of at least twenty-five feet. The sign |egend
shal | read, "Caution - Petrol eum Hazardous Substance
Cont am nation - Unaut horized Personnel Keep Qut".

O her sign | egends may be used if the | egend on the
sign indicates that only authorized personnel are
allowed to enter the site and that entry onto the site
may be dangerous. A contact person and tel ephone
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nunber shall be listed on the sign.

(d) The sign may be renpved upon determ nation by
the departnment that no further rel ease response action
i s necessary or that posting of signs is no |onger
appropriate. [Eff ] (Auth: HRS 88342L- 3,
342L-35) (Inmp: HRS 8342L- 35)

811-281-74 |nitial abatenment neasures and site
assessnent. (a) After a release has been
confirmed, owners and operators nust performthe
foll ow ng rel ease abatenent and control neasures:

(1) Continue to renove as nmuch of the regul ated
substance fromthe UST or tank systemas is
necessary to prevent further release to the
envi ronnent ;

(2) Visually inspect the area around the UST or
tank system for evidence of any aboveground
rel eases or exposed bel ow ground rel eases and
continue to take necessary actions to
m ni m ze the spread of contam nation and to
prevent further mgration of the rel eased
substance into surrounding soils, air,
surface water, and ground water;

(3) Continue to nonitor and mtigate any safety
hazards (such as fire, explosion, and vapors)
posed by the rel ease that have mgrated from
the UST or tank system excavati on zone and
entered into subsurface structures (such as
sewers or basenents);

(4) Renmedy hazards (such as dust and vapors and
the potential for |eachate generation) posed
by contam nated soils and debris that are
excavated or exposed as a result of rel ease
confirmation activities undertaken pursuant
to subchapter 6 or rel ease response actions
undert aken pursuant to this subchapter;

(5) Investigate to determ ne the possible
presence of free product, and begin free
product renpval in accordance with section
11-281- 76;

(6) Renpbve or remnedi ate contam nated soil at the
site to the extent necessary to prevent the
spread of free product;
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(7) Conduct an assessnent of the rel ease by
nmeasuring for the presence of a rel ease where
contam nation is nost likely to be present at
the UST or tank systemsite, unless the
presence and source of the rel ease have been
confirmed in accordance with the site
assessnent required by section 11-281-
63(b)(2) or the site assessnent required for
change-1 n-service or permanent UST or tank
systemcl osures in section 11-281-83. In
sel ecting sanple types, sanple |ocations, and
nmeasur ement mnet hods, owners and operators
must consider the nature of the stored
substance, the types of backfill and
surroundi ng soil, depth and fl ow of ground
wat er, and other factors as appropriate for
i dentifying the presence and source of a
rel ease; and

(8) If any of the renmedies in this section
i nclude treatnment or disposal of contam nated
soils, owners or operators must conply with
all applicable local, state and federal
requirements.

(b) Initial site assessnment and abat enent shal

be conpleted within ninety days of confirmation of a

rel ease or sooner if directed by the departnent. [Eff
] (Auth: HRS 88342L-3, 342L-35) (Inp:

40 C.F. R 8280.62)

811-281-75 Initial site characterization. (a)
Wil e carrying out release response actions under this
subchapter, owners and operators must concurrently
assenbl e necessary information about the
characteristics of the site and the nature of the
rel ease in order to adequately assess the inpact or
potential inpact the release has on human health and
t he environnent.

(b) The information assenbl ed pursuant to
subsection (a) nust include, but is not limted to, the
fol | ow ng:

(1) Data on the nature and estimated quantity of

rel ease;

(2) Data from avail able sources or site
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i nvestigations or both concerning the
follow ng factors: surroundi ng popul ations,
water quality, use and approxi mate | ocations
of wells potentially affected by the rel ease,
subsurface soil conditions, |ocations of
subsurface sewers, climatol ogical data, and

| and use;

(3) Results of the site assessnent required under
section 11-281-74(a)(7);

(4) Results of the free product investigations
requi red under section 11-281-74(a)(5) to be
used by the owners and operators to determ ne
whet her free product nust be recovered under
section 11-281-76; and

(5) Any other information, as appropriate, which
may relate to the inpact of the rel ease on
human heal th and the environnent.

(c) Initial site characterization shall be

conpleted within ninety days of confirmation of a
rel ease or sooner as determ ned by the departnent.
[ Ef f ] (Auth: HRS 88342L-3, 342L-35)
(Inmp: 40 C F.R 8§280.63)

811-281-76 Free product renoval. (a) At sites
where investigations indicate the presence of free
product, owners and operators must renove free product
to the nmaxi mum extent practicable, as determ ned by the
department, while continuing, as necessary, actions
intiated under sections 11-281-62 and 11-281-63, or
preparing for actions required under sections 11-281-71
t hrough 11-281-78. In neeting the requirenment of this
section, owners and operators must:

(1) Conduct free product renmoval in a manner that

m ni m zes the spread of contam nation into
previ ously uncont am nated zones by using
recovery and di sposal techni ques appropriate
to the hydrogeol ogic conditions at the site,
and that properly treats, discharges or

di sposes of recovery byproducts in conpliance
wi th applicable |ocal, state, and federal
regul at 1 ons;

(2) Use abatenent of free product mgration as a

m ni mum obj ective for the design of the free
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product renoval system

(3) Handle any flammabl e products in a safe and

conpetent manner to prevent fires or

expl osi ons; and

(4) Prepare and submt to the departnent,

included in the first quarter progress report

requi red pursuant to section 11-281-80.1(a),
information that provides at |east the
fol | ow ng:

(A) The nane of the person(s) responsible
for inplementing the free product
renmoval measures;

(B) The estimated quantity, type, and
t hi ckness of free product observed or
neasured in wells, boreholes, and
excavati ons;

(O Thedtype of free product recovery system
used;

(D) \Whether any discharge will take place
on-site or off-site during the recovery
operation and where this discharge wll
be | ocat ed,;

(E) The type of treatnent applied to, and
the effluent quality expected from any
di schar ge;

(F) The steps that have been or are being
taken to renmove free product including
steps to obtain any necessary pernmts
for any discharges;

(G The disposition of the recovered free
product; and

(H Schedule for conpletion of free product
removal .

(b) Owners and operators shall initiate free
product renpbval as soon as practicable but no |ater
than ninety days follow ng confirmation of a rel ease or
sooner if directed by the department. [Eff

(Auth: HRS 88342L-3, 342L-35) (Inp:
40 C.F. R 8280.281)

811-281-77 Investigation of soil and ground water
contam nation. (a) For releases confirnmed in
accordance wth section 11-281-63, owners and operators
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nmust determ ne the extent and | ocation of the soi
contam nated by the rel ease and the presence and
concentrations of dissolved product contam nation in
the ground water and nmust conduct investigations of the
rel ease, the release site, and the surrounding area
possi bly affected by the rel ease.

(b) Owners and operators nust submit information
coll ected under this section with the quarterly reports
requi red pursuant to sections 11-281-80.1(a) and (b).

[ Ef f ] (Auth: HRS 88342L-3, 342L-35)
(Inmp: 40 C. F.R 8§280.65)

811-281-78 Site cleanup criteria. (a) For
rel eases confirnmed in accordance wth section 11-281-
63, owners and operators nust renediate soil, water,

and materials contam nated by rel eases from USTs or
tank systens in a manner which is protective of human
health and the environnent and achi eves cl eanup as
descri bed in subsection (b).

(b) Owners and operators mnust renedi ate
contam nated soil and water at the site to residua
| evel s which nmeet one of the follow ng criteri a:

(1) Default tier 1 action levels as presented in

Table 1-1a (Tier 1 Action Levels for Soil and

G oundwater: Rainfall < 200cmyr), section

11-281-80.1 and in Table 1-1b (Tier 1 Action

Levels for Soil and G oundwater: Rainfall >

200cm yr), section 11-281-80.1; or

(2) Site-specific action |levels as approved by
the departnment. Site-specific action levels
nmust take into account the follow ng factors:

(A) For system c toxicants, acceptable
| evel s shall represent concentration
| evel s to which the human popul ati on,

i ncludi ng sensitive subgroups, may be
exposed without adverse effect during a
lifetine or part of a lifetineg,

i ncor porating an adequate margin of
safety;

(B) For known or suspected carcinogens,
acceptable levels are generally
concentration levels that represent an
excess upper bound lifetime cancer risk
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to an individual of between 10* and 10°°
using information on the relationship
bet ween dose and response. The 10°°
excess risk level shall be used as the
poi nt of departure for determ ning
acceptable |levels for alternatives when
chem cal specific state or federa
requi rements are not available or are
not sufficiently protective because of
the presence of multiple contam nants at
the site or multiple pathways of
exposure;

(O Inpacts to ecological receptors; and

(D) O her applicable requirenents, if
avai | abl e;

NOTE: Omners and operators should consult wth
t he departnment on how the standards in section 11-281-
78(b) can be net. Omners and operators should al so
consult the departnent for forms to be used that wll
be hel pful in expediting the departnment's review of the
owners' and operators' reports.

(c) The departnent may require the owners and
operators to nodify cleanup activities being undertaken
at a site if the departnent determ nes that the
activities are not being carried out in accordance wth
this subchapter, or are not achieving cleanup |evels
whi ch are protective of human health and the
environnent. The departnent nmay inpose nodifications
to cleanup activities by witten notice to the owners
and operators, and the owners and operators mnust
i mpl ement necessary changes to the cleanup activities
in response to the departnent's notice by a tine
schedul e established by the departnent.

(d) A schedule for conpletion of site cleanup
shall be included in the fourth quarter report required
pursuant to section 11-281-80.1(b). [Eff

(Auth: HRS 88342L-3, 342L-35) (Inp:
HRS §342L- 35)

811-281-78.1 Notification of confirnmed rel eases.
(a) Wthin ninety days follow ng confirmation of
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a rel ease pursuant to section 11-281-63, the owner and
operator shall notify those nenbers of the public
directly affected by a rel ease and the proposed
response to the rel ease. Menbers of the public
directly affected by the rel ease shall include:

(1) Persons who own, hold a | ease for, or have
easenents at, any property on which the
regul at ed substance rel eased fromthe UST was
di scovered; and

(2) Oher persons as identified by the director.

(b) The owner and operator shall send a letter to

all nmenmpbers of the public directly affected by the
rel ease. Moddel |anguage for the letter shall be
provi ded by the departnent and shall include at |east
the follow ng information:

(1) Name and address of the UST or UST system

(2) Statenent that a release of regul ated
subst ance has been confirmed at the UST or

UST system
(3) hhgﬁ of a contact person at the departnent;
an

(4) Reference to an attached factsheet pursuant
to subsection (c).

(c) The letter to the menbers of the public
directly affected by the rel ease shall include a
factsheet which contains the follow ng information:

(1) Name and address of the UST or UST system
Nanme and address of the owner and operator of
the UST or UST system
Date of the confirmed rel ease;
Nat ure and extent of the confirnmed rel ease;
Summary of neasures taken to assess the
rel ease and extent of contam nation; and

(6) Summary of the proposed response to the

rel ease.

The factsheet shall be updated on a quarterly basis and
sent to all nenbers of the public directly affected by
the release. |f additional nmenbers of the public
directly affected by the release are identified in the
course of release response actions, then the owner and
operator shall provide those persons with all previous
and future letters and factsheets.

(d) The owner and operator shall include in the
quarterly report required pursuant to section 11-281-
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80.1 the follow ng information:

(1)
(2)

(3)

ngy of the letter pursuant to subsection
Li st of the menbers of the public directly
affected by the rel ease and to whomthe
letter was sent; and
Copi es of the factsheet and anended
factsheets pursuant to subsection (c). [Eff
] (Auth: HRS 88342L-3, 342L-35)
(I'nmp:  HRS 8342L- 35)

811-281-79 Corrective action plan. (a) The
departnment may require that the owner and operator
submit a witten corrective action plan for respondi ng
to arelease, if one or nore of the follow ng m ni mum
threshold criteria is net:

(1)
(2)
(3)
(4)

(5)

(6)
(7)
(8)

(b)

Actual or probable release to ground water
which is a drinking water supply;

Actual or probable release to surface water
which is a drinking water supply;

Actual or probable release to air that poses
a threat to public health;

Actual or probable rel ease to and extensive
contam nation of soil that poses a direct
contact hazard due to uncontrolled access;
Actual or probabl e existence of uncontrolled
regul at ed substances that pose a direct
contact hazard due to uncontrolled access;
Actual or probable adverse inpact to natural
resour ces;

Actual or probable immnent danger of fire or
expl osi on; or

A determ nation by the director that a

rel ease poses a substantial endangerment to
public health or welfare, the environnment, or
nat ural resources.

Such plans nust be submitted to the

departnent within thirty days of the department's
request unless an extension of tine is granted by the
depart nent .

(c)

Omers and operators nust nmake necessary

modi fications to the corrective action plan when
directed to do so by the departnent.
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(d) Corrective action plans which are required to
be submtted to the department shall be subject to the
revi ew and di scretionary approval of the departnent in
accordance with the procedures set forth in this
section.

NOTE: Forns such as those in the TGM nay be
hel pful in fulfilling the requirenments of this section.

(e) The departnent will approve witten
corrective action plans only after owners and operators
denonstrate to the satisfaction of the departnment that
i mpl enentation of the plan will be safe and will
adequately protect human health and the environnent in
accordance with section 11-281-78. In making this
determ nation, the department will consider the
follow ng factors:

(1) The physical and chem cal characteristics of

t he regul ated substance, including its
toxicity, persistence, and potential for
m gration;

(2) The hydrogeol ogi c characteristics of the
facility and the surrounding area;

(3) The proximty, quality, and current and
future uses of nearby surface water and
ground wat er ;

(4) The potential effects of residual
contam nati on on nearby surface water and
ground wat er;

(5) An exposure assessnent; and

(6) Any other information assenbled in conpliance
with this subchapter

(f) The public participation procedures set forth

in section 11-281-80 apply to all corrective action
pl ans subm tted under this section.

(g) Upon approval of a corrective action plan,
owners and operators nust inplenment the plan, including
any nodifications to the plan nade by the departnent.

(h) Owners and operators must nonitor, eval uate,
and report quarterly to the departnent the results of
i npl enenting the corrective action plan pursuant to
this section and section 11-281-80.1

(i) Omners and operators who have been requested
by the departnent to submt a corrective action plan

281-71



811-281-79

may, in the interest of mnimzing environmental
contam nation and pronoting effective and tinely

cl eanups, begin cleanup of contam nated soils, water,
and materials before the plan is approved by the
depart nment provided that they:

(1) Notify the departnment of their intention to
begi n cl eanup;

(2) Ensure that cleanup neasures undertaken are
consistent with the cleanup actions required
pursuant to section 11-281-78;

(3) Conmply with any conditions inposed by the
departnent, including halting cleanup or
mtigating adverse consequences from cl eanup
activities; and

(4) Incorporate self-initiated cl eanup neasures
in the corrective action plan. [Eff

] (Auth: HRS 88342L-3, 342L-
35) (Imp: 40 C.F.R 8280.66)

811-281-80 Public participation for corrective
action plans. (a) The departnment shall conduct public
participation activities as outlined in subsections (e)
t hrough (j) where:

(1) A corrective action plan required pursuant to

section 11-281-79(a) has been submtted and
t he departnment has nmade a tentative decision
concerni ng the proposed plan; or

(2) Inplementation of any previously approved

corrective action plan has not achieved the
cl eanup | evel s established in the plan and
term nation of the plan is under

consi deration by the departnent.

(b) Costs for all public participation activities
descri bed in subsections (e) through (j) shall be borne
by the owner and operator of the UST or UST system
including the costs of making copies of materials to
t he public under subsection (h).

(c) The departnment will provide notice to the
public of the release and the applicable response by
nmeans designed to reach those nenbers of the public
directly affected by the rel ease and the cl eanup
actions pl anned.

(d) Menbers of the public directly affected by
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the rel ease shall include the follow ng:
(1) Those individuals defined in sections 11-281-
78.1(a); and

(2) The general public.

(e) Notice to those individuals defined in
paragraph (d)(1) shall be in the formof a letter from
the departnment and shall include at |east the follow ng
i nformation:

(1) Name and address of the UST or UST system

(2) Name and address of the owner and operator of
the UST or UST system

(3) Summary of the release information and the
proposed or previously approved corrective
action plan;

(4) The departnent's tentative decision
concerni ng the proposed corrective action
pl an or concerning the termnation of the
previ ously approved corrective action plan;

(5) Announcenent that an informational neeting wll
be held in accordance with subsection (i);

(6) Request for conments on the corrective action
plgn and the departnment's tentative decision;
an

(7) Availability of information on the rel ease
and the departnment's tentative deci sion.

(f) Notice to those individuals defined in
paragraph (d)(2) shall be in the formof a notice in a
| ocal newspaper and shall include at |east the sane
information as in subsection (e).

(g) Comments shall be received by the departnent
no later than thirty days after the notice provided in
subsections (e) and (f) or after the end of the public
neeting, if held, pursuant to subsection (i), whichever
occurs |ater.

(h) Information on the rel ease, the proposed
corrective action plan, and the departnent’'s tentative
deci sion on the plan shall be nade available to the
public for inspection upon request.

(i) Before approving a corrective action plan,

t he departnment may conduct a public neeting to provide
information and receive comments on the proposed pl an.
A neeting will be held if there is sufficient public
interest. Public interest shall be indicated by
witten request to the departnent.
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(j) At the director's discretion, a notice of
final decision may be issued. [Eff
(Auth: HRS 88342L-3, 342L-35) (Ilmp: 40 CF.R
8280. 67)

811-281-80.1 Reporting and recordkeepi ng. (a)
No | ater than ninety days follow ng the confirmation of
a release in accordance with section 11-281-63, owners
and operators nust subnmit to the departnment a witten
report of:

(1) Al release response actions taken pursuant
to this subchapter during the first ninety-
day period (first quarter); and

(2) A plan for future rel ease response actions to
be taken.

(b) Beginning one hundred eighty days foll ow ng
confirmation of a release, owners and operators nust
submit witten quarterly progress reports to the
depart ment descri bi ng:

(1) Al response actions taken pursuant to this

subchapter after the |ast reported date;

(2) A plan for future rel ease response actions to
be taken; and

(3) Information required pursuant to section 11-
281-78. 1.

(c) A quarterly progress report is not required

(1) Response actions have net the requirenments of
section 11-281-78; and
(2) A final quarterly report has been submtted.

NOTE: The report contents and format in the TGV
may be hel pful in conplying with this section. [Ef
(Auth. HRS 88342L-3, 342L-35) (Inp:

HRS 8§342L- 35)
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TABLE 1-1a.Tier 1 Action Levels for Soil and
G oundwat er: Rainfall < 200cm year (6/99)

RAINFALL <200CM/YEAR
DRINKING WATER DRINKING WATER

Contaminant SOURCE THREATENED SOURCE NOT THREATENED

Groundwater Soil Groundwater Soil

(mall) (mg/kg): (magll) (mg/kg):

Benzene 0.005 0.05 1.7 1.7
Toluene 1.0 16 2.1 34
Ethylbenzene (0.14) 0.50 0.14 0.50
Xylene 10 23 [10] 23
Benzo(a)pyrene 0.0002 1.0de [0.0002] 1.0de
Acenaphthene (0.32) 18sat 0.32 18sat
Fluoranthene (0.013) 11sat 0.013 11sat
Naphthalene 0.24 41sat 0.77 41sat
PCE 0.005 0.29 0.145 5.0de
1,1 DCE 0.046 0.47de 3.9 0.47de
Vinyl Chloride 0.002 0.18de [0.002] 0.18de
TCE 0.005 0.01 0.70 1.5
1,1,1 TCA 0.20 0.10 6.0 3.0
PCBs (all) 0.0005 1lde 0.002 1lde
Lead (total) (0.0056) 400de 0.0056 400de
Cadmium (total) 0.005 38de 0.009 38de
TPH-residual NS 5,000 NS 5,000
fuels
TPH-middle NS 5,000 NS 5,000
distillates
TPH-gasolines NS 2,000 NS 2,000
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TABLE 1-1b.Tier 1 Action Levels for Soil and Groundwater: Rainfall > 200cm/year (6/99)

RAINFALL >200CM/YEAR
DRINKING WATER DRINKING WATER

Contaminant SOURCE THREATENED SOURCE NOT THREATENED

Groundwater Soil Groundwater Soil

(magll) (mg/kg): (magll) (mg/kg):

Benzene 0.005 0.05 1.7 0.68
Toluene 1.0 2.6 2.1 5.5
Ethylbenzene (0.14) 0.13 0.14 0.13
Xylene 10 8 [10] 8
Benzo(a)pyrene 0.0002 1.0de [0.0002] 1.0de
Acenaphthene (0.32) 18sat 0.32 18sat
Fluoranthene (0.013) 11sat 0.013 11sat
Naphthalene 0.24 41sat 0.77 41sat
PCE 0.005 0.04 0.145 1.1
1,1 DCE 0.046 0.47de 3.9 0.47de
Vinyl Chloride 0.002 0.18de [0.002] 0.18de
TCE 0.005 0.004 0.70 0.56
1,1,1 TCA 0.20 0.06 6.0 1.9
PCBs (all) 0.0005 1lde 0.002 1lde
Lead (total) (0.0056) 400de 0.0056 400de
Cadmium (total) 0.005 38de 0.009 38de
TPH-residual NS 5,000 NS 5,000
fuels
TPH-middle NS 5,000 NS 5,000
distillates
TPH-gasolines NS 2,000 NS 2,000

281-76



8§11-281-80.1

TABLE 1-1 (cont.). Tier 1 Action Levels for soil and groundwater: Notes
ANNOTATIONS:
unmarked criteria: groundwater-protection concerns dominate
de: direct-exposure concerns dominate
sat: saturation concentration, groundwater-protection concerns dominate
(): Same as surface water; surface water standard more stringent than drinkingwater standard.
[I: Same as drinking water; surface water standards not set.
NS: no standard, no drinking water or surface water criteria set.
PCE: tetrachloroethylene, DCE: dichloroethylene, TCE: trichloroethylene, TCA: trichloroethane, PCBs:
polychlorinated biphenyls, TPH: total petroleum hydrocarbons

NOTES:
1.

Determination of groundwater utility should be determined based on the DOH policy Determination of
Groundwater Utility at Leaking Underground Storage Tank Sites (September 13, 1995). (HIDOH,
1995b)

TPH criteria as presented in Reporting, Remediation, and Management of Petroleum-Contaminated
Soil (December, 1995). (HIDOH, 1995d). Gasolines: characterized by a predominance of alkyl
benzenes and straight-chain, branched, and cyclo- alkanes and alkenes with carbon ranges of C6 to
C12. Middles distillates (e.g., kerosene, diesel fuel, home heating fuel, jet fuel, etc.): characterized
by a predominance of straight-chain alkanes and polynuclear aromatic hydrocarbons with carbon
ranges of C12 to C24. Residual fuels: characterized by long chain alkanes (carbon range >C24) and
less predominant aromatics that include phenathrenes, benzopyrenes, and other poly-nuclear
aromatic hydrocarbons.

The facility should contact DOH for further guidance when laboratory practical quantification limits
exceed the recommended groundwater criteria.

Lowermost limit on soil action levels for benzene leachate concerns set at 0.05mg/kg based on field
experience rather than adhering to SESOIL results. (See Chapter 1 of the TGM.)

Soil action levels set for leachate-impact concerns (SALs not annotated with "sat" or "de") assume
depth to groundwater is two meters or less and assume no dilution of leachate in groundwater (i.e.,
Dilution Attentuation Factor (DAF) = 1. Not applicable to TPH criteria. See Chapter 2 and Table 1 in
Appendix F of the TGM.).

Refer to Tier 2 discussion (Chapter 2 of the TGM) for guidance on adjustment of Tier 1 leachate-
impact SALs with respect to depth to groundwater from the base of the impacted soil and site-
specific DAFs.

GROUNDWATER-IMPACT MODEL (refer to the TGM)

Climate data: Standard rainfall models: 'Ahuimanu Loop station data adjusted to 200cm annual

rainfall.

High rainfall models: Honomi Mauka station data adjusted to 400cm annual rainfall.

Geologic model: Sand or very permeable saprolite/soil overlying fractured, porous basalt.

DIRECT-EXPOSURE MODEL (refer to the TGM)

Assumes long-term residential exposure to impacted soil through inhalation, ingestion, and dermal
absorption.
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SUBCHAPTER 8
CLOSURE AND CHANGE- | N- SERVI CE
811-281-81 Tenporary closure. (a) An UST or

tank systemis considered tenmporarily closed if owners
and operators do not deposit regul ated substance into
the UST or tank system or dispense regul ated substance
fromthe UST or tank systemduring a tine period of
twel ve nonths or | ess except as provided for in
subsection (e).

(b) When an UST or tank systemis tenporarily
cl osed, owners and operators nust continue operation
and mai ntenance of any corrosion protection systemin
accordance with section 11-281-42, and any rel ease
detection method in accordance with subchapter 5.
However, rel ease detection is not required as |long as
the UST or tank systemis enpty. The UST or tank
systemis enpty when all materials have been renoved
using practices comonly recognized by the industry so
that no nore than 2.5 centineters (one inch) of
residue, or residue that is no nore than 0.3 percent by
wei ght of the total capacity of the UST or tank system
remains in the UST or tank system

(c) Owners and operators must conply with
subchapters 6 and 7 if a release is suspected or
confirmed.

(d) When an UST or tank systemis tenporarily
closed for three nmonths or nore, owners and operators
nmust al so conply with the foll ow ng requirenents:

(1) Leave vent lines open and functioning; and

(2) Cap and secure all other lines, punps,

manways, and ancillary equi pnent.

(e) Wen an UST or tank systemis tenporarily
closed for nore than twel ve nonths, owners and
operators nust pernmanently close the UST or tank system
if it does not neet the performance standards in
sections 11-281-11 through 11-281-18 or the upgrading
requi rements in section 11-281-18, except that the
spill and overfill equi pnment requirenments do not have
to be met. However, after Decenber 22, 1998, an UST or
tank systemfilled by transfers of nore than twenty-
five gallons at one tine, nust neet spill and overfil
prevention equi pment requirenents and owners and
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operators who fail to meet such requirenments nust
permanently close the UST or tank system Pernmanent
cl osure nust be conducted in accordance with sections
11-281-82 through 11-281-85, unless the departnment
grants an extension of the twelve nonth tenporary
closure period. Oaners and operators mnmust conplete a
site assessnment in accordance with section 11-281-83
bef ore such an extension can be requested. [ Ef f

] (Auth: HRS 88342L-3, 342L-37) (Inp:
40 C.F. R 8280.70)

811-281-82 Permanent closure and change-in-
service. (a) In permanently closing or changing the
service of an UST or tank system owners and operators
must conply with the requirenents of this section

(b) At least thirty days before beginning either
per manent closure or a change-in-service of an UST or
tank system owners and operators must notify the
department in witing of their intent to permanently
cl ose or nake the change-in-service, unless such action
is in response to a confirmed rel ease.

NOTE: A formsuch as that in the TGM may be
hel pful in fqu illing the notification requirements of
subsection (b).

(c) At least seven days before a pernanent
cl osure or change-in-service action, owners or
operators must notify the departnEnt of the exact
date(s) that the activity will occur.
(d) To permanently close an UST or tank system
owners and operators mnust:
(1) Enpty t he UST and tank system by renoving al
iquid contents and accumul ated sl udges from
the UST and tank system
(2) Renpbve the UST or tank systemfromthe
ground, or |leave the UST or tank systemin-
place and fill the UST or tank systemw th an
Inert solid material in accordance with | ocal
agency requirenents; and
(3) Conduct a site assessnent of the area beneath
and around the UST or tank systemin
accordance with section 11-281-83.
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(e) Continued use of an UST or tank systemto
store a non-regul ated substance is considered a change-
in-service. Before a change-in-service, owners and
operators nust:

(1) Enpty the UST and tank system by renoving al
liquid contents and accunul ated sl udges from
the UST and tank system and

(2) Conduct a site assessnment of the area beneath
and around the UST or tank systemin
accordance with section 11-281-83.

NOTE: The follow ng cleaning and cl osure
procedures may be hel pful in conplying with this
secti on:
A Anerican Petrol eum I nstitute Reconmended
Practice 1604, "Renoval and Disposal of Used
Under ground Petrol eum St orage Tanks";
Anerican PetroleumInstitute Publication
2015, "d eani ng Petrol eum St orage Tanks";
C. Anerican Petrol eum I nstitute Reconmended
Practice 1631, "Interior Lining of
Under ground Storage Tanks," may be used as
gugdance for conpliance with this section;
an
D. The National Institute for Cccupational
Safety and Health "Criteria for a Recommended
Standard * * * Wirking in Confined Space" may
be used as gui dance for conducting safe
cl osure procedures at sonme hazardous

substance tanks. [Eff ] (Auth:
HRS 88342L-3, 342L-37) (Inp: 40 CF.R
8280. 71)

811-281-83 Site assessnment. (a) Owners and
operators must performa site assessnment in pernmanently
closing or changing the service of an UST or tank
system

(b) Before permanent closure or a change-in-
service is conpleted, owners and operators nust neasure
for the presence of a release of regul ated substance
where contam nation is nost likely to be present at the
UST or tank systemsite.

(c) In selecting sanple types, sanple |ocations,
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and neasurenent net hods, owners and operators nust
consi der the nethod of closure, the nature of the
stored substance, the types of backfill and surroundi ng
soil, the depth and flow of ground water, and other
factors appropriate for identifying the presence of a
rel ease.

(d) If a release of regul ated substance is
di scovered in carrying out the requirements of this
section, or by any other nmeans, owners and operators
must respond to the release in accordance with the
requi rements of subchapter 7. [Eff ]
(Auth: HRS 88342L-3, 342L-37) (Ilmp: 40 CF.R
8280. 72)

811-281-84 Previously-closed underground storage
tanks or tank systens. (a) Owners and operators of
USTs or tank systens which have been renoved before
Decenber 22, 1988, or were left in-place but have not
been in operation on or after Decenber 22, 1988, nust
conply with the requirenents of this subchapter, and
subchapter 7, if contam nated soil, contam nated ground
water, or free product as a vapor or liquid is
di scovered by any neans in or around the |ocation or
fornmer |ocation of the UST or tank system

(b) Upon discovery of contam nation, owners and
operators mnust conply wth the suspected rel ease
response requirements of subchapter 6. [Eff

(Auth:  HRS 88342L-3, 342L-37)
(Inmp: 40 C.F.R 8280.73)

811-281-85 dosure records. (a) Owers and
operators permanently closing or changing the service
of an UST or tank system nmust submt to the departnment
arevised witten notification form pursuant to section
11-281-21 or submt a witten notice pursuant to
section 11-281-29(b), whichever is appropriate.

(b) Owners and operators nust keep and naintain
records in accordance with section 11-281-45(c)(5).
These records mnmust be capabl e of denonstrating
conpliance with the requirenments of this subchapter

(c) Records of conpliance with permanent closure
or change-in-service requirenents, including the
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results of the site assessnment required in section 11-
281-83, nust be kept and maintained for at |east three
years after conpletion of permanent closure or change-
In-service. These results nust be kept and nai ntai ned
in one of the foll ow ng ways:
(1) By owners and operators who permanently
cl osed or changed the service of the UST or
tank system
(2) By current owners and operators of the UST or
tank systemsite; or
(3) By submtting these records to the depart nment
if they cannot be maintained at the facility
or site. [Eff ] (Auth: HRS
88342L-3, 342L-37) (Inp: 40 C.F.R 8§280.74)

8§811-281-86 to 11-281-90 (Reserved)

SUBCHAPTER 9
FI NANCI AL RESPONSI BI LI TY
811-281-91 Applicability. (a) This subchapter

applies to all owners and operators of petrol eum USTs
or tank systens except as otherwi se provided in this
section.

(b) (Reserved)

(c) State and federal governnent entities whose
debts and liabilities are the debts and liabilities of
the United States, the State of Hawaii, or any other
state, are exenpt fromthe requirements of this
subchapter.

(d) The requirenents of this subchapter do not
apply to owners and operators of any UST or tank system
descri bed in section 11-281-01(b) or (c).

(e) If owners and operators of a petrol eum UST or
tank system are separate persons, only one person is
required to denonstrate financial responsibility;
however, both parties are liable in the event of
nonconpl i ance. [Eff ] (Auth: HRS
88342L-3, 342L-36) (Inp: 40 C. F.R §280.90)
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811-281-92 (Reserved)

811-281-93 Definition of terns. Wien used in
this subchapter, the follow ng terns have the neani ngs
gi ven bel ow

"Acci dental release" neans any sudden or nonsudden
rel ease of petroleumfroman UST or tank systemt hat
results in a need for rel ease response action,
conpensation for bodily injury or property danmage, or
bot h, neither expected nor intended by UST or tank
system owners or operators.

"Bodily injury" shall have the nmeaning given to
this termby applicable state | aw; however, this term
shall not include those liabilities which, consistent
with standard insurance industry practices, are
excluded fromcoverage in liability insurance policies
for bodily injury.

"Chief Financial Oficer,"” in the case of |ocal
government owners and operators, neans the individua
with the overall authority and responsibility for the
col l ection, disbursement, and use of funds by the |ocal
gover nient .

"Controlling interest" neans direct ownership of
at | east 50 percent of the voting stock of another
entity.

"Corrective action" or "rel ease response action"”
nmeans those activities carried out in response to any
rel ease froman underground storage tank or tank system
to mnimze or mtigate the inpact of the rel ease of
regul ated substances in order to protect human health
and the environnent.

"Director"” means the director of the departnent of
heal t h.

"Financial reporting year" means the | atest
consecutive twel ve-nonth period for which any of the
follow ng reports used to support a financial test is
pr epar ed:

(1) A 10-K report submtted to the U S.

Securities and Exchange Comm ssi on;

(2) An annual report of tangible net worth

submitted to Dun and Bradstreet; or

(3) Annual reports submtted to the federal

Energy Information Adm nistration or the

281-83



8§11-281-93

federal Rural Electrification Admnistration.
"Financial reporting year" may thus conprise a fiscal
or a cal endar year period.

"HAR' neans the Hawaii Adm nistrative Rul es

"HRS' nmeans the Hawaii Revised Statutes.

"Legal defense cost" is any expense that owners or
operators or providers of financial assurance incur in
def endi ng agal nst clains or actions brought:

(1) By the U.S. EPA or the state to require

rel ease response action or to recover the
costs of rel ease response action;

(2) By or on behalf of a third party for bodily

injury or property damage caused by an
acci dental release; or

(3) By any person to enforce the terns of a

f1 nanci al assurance nmechani sm

"Local governnent" neans counties.

"Qccurrence" neans an acci dent, including
continuous or repeated exposure to conditions, which
results in a release froman UST or tank system This
definition is intended to assist in the understanding
of these rules and is not intended either to limt the
nmeani ng of "occurrence" in a way that conflicts with
standard i nsurance usage or to prevent the use of other
standard insurance ternms in place of "occurrence."”

"Omer or operator"” when owners or operators are
separate parties, refers to the party that is obtaining
or has obtained financial assurances.

"Petrol eum marketing facilities" include al
facilities at which petroleumis produced or refined
and all facilities fromwhich petroleumis sold or
trgPsferred to other petroleumnmarketers or to the
publ i c.

"Petrol eum marketing firns" are all firnms owning
petrol eum marketing facilities. Firnms owning other
types of facilities wth USTs or tank systens as well
as petroleum marketing facilities are considered to be
petrol eum marketing firms.

"Property damage" shall have the neaning given
this termby applicable state law. This termshall not
include those liabilities which, consistent with
standard insurance industry practices, are excluded
fromcoverage in liability insurance policies for
property danage. However, such exclusions for property
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damage shall not include response actions associ ated
with rel eases from USTs or tank systens which are
covered by the policy.

"Provi der of financial assurance" neans a person
t hat provides evidence of financial responsibility to
an owner or operator of an UST or tank system through
one of the financial nechanisns listed in section 11-
281-96 through section 11-281-102, including a
guarantor, insurer, risk retention group, surety,
issuer of a letter of credit, issuer of a state-
requi red nechanism or a state.

"Subst antial business relationship" means the
extent of a business relationship necessary under
applicable state | aw to nake a guarantee contract
i ssued incident to that relationship valid and
enforceable. A guarantee contract 1s issued "incident
to that relationship" if it arises fromand depends on
exi sting econom c transacti ons between the guarantor
and the owner or operator.

"Substantial governnental relationship" nmeans the
extent of a governnental relationship necessary under
applicable state | aw to nake an added guarant ee
contract issued incident to that relationship valid and
enforceable. A guarantee contract is issued "incident
to that relationship”" if it arises froma clear
comonal ity of interest in the event of an UST or tank
system rel ease such as cotermn nous boundari es,
over | appi ng constituencies, comon ground water
aqui fer, or other relationship other than nonetary
conpensation that provides a notivation for the
guarantor to provide a guarantee.

"Tangi bl e net worth" nmeans the tangible assets
that remain after deducting liabilities; such assets do
not include intangi bles such as goodwi || and rights to
patents or royalties. For purposes of this definition,
"assets" neans all existing and all probable future
econom ¢ benefits obtained or controlled by a
particular entity as a result of past transactions.

"Term nation" under section 11-281-98(b)(1) and
section 11-281-98(b)(2) neans only those changes t hat
could result in a gap 1 n coverage such as where the
i nsured has not obtal ned substitute coverage or has
obt ai ned substitute coverage with a different
retroactive date than the retroactive date of the
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original policy. [Eff ] (Auth: HRS
88342L-3, 342L-36) (Imp: 40 C.F.R §280.92)

811-281-94 Anpunt and scope of required financial
responsi bility. (a) Owners or operators of
petrol eum USTs or tank systens nust denonstrate
financial responsibility for taking rel ease response
action and for conpensating third parties for bodily
injury and property danage caused by acci dental
rel eases arising fromthe operati on of petrol eum USTs
or tank systens in at |east the follow ng per-
occurrence anounts:

(1) For owners or operators of petrol eum USTs or
tank systens that are |ocated at petrol eum
marketing facilities, or that handle an
average of nore than ten thousand gall ons of
petrol eum per nonth based on annual
th{Fyghput for the previous cal endar year; $1
mllion.

(2) For all other owners or operators of
petrol eum USTs or tank systens; $500, 000.

(b) Owners or operators of petrol eum USTs or tank

systenms nust denonstrate financial responsibility for

t aki ng rel ease response action and for conpensati ng
third parties for bodily injury and property damage
caused by accidental releases arising fromthe
operation of petroleum USTs or tank systens in at |east
the foll ow ng annual aggregate anounts:

(1) For owners or operators of one to one hundred
petrol eum USTs, one mllion dollars; and

(2) For owners or operators of one hundred one or
nore petrol eum USTs, two mllion dollars.

(c) For the purposes of subsections (b) and (f)
only, "a petroleum"UST" neans a single contai nnent
unit and does not nean conbi nations of single
contai nment units.

(d) Except as provided in subsection (e), if an
owner or operator uses separate mechani sms or separate
conbi nati ons of mechani snms to denonstrate financi al
responsibility for:

(1) Taking rel ease response acti on;

(2) Conpensating third parties for bodily injury

and property danage caused by sudden
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acci dental rel eases; or
(3) Conmpensating third parties for bodily injury
and property damage caused by nonsudden
acci dental rel eases,
t he anobunt of assurance provi ded by each nmechani sm or
conbi nati on of mechani sns nust be in the full anount
specified in subsections (a) and (D).

(e) If an owner or operator uses separate
mechani sns or separate conbi nati ons of mechanisns to
denonstrate financial responsibility for different
petrol eum USTs or tank systens, the annual aggregate
requi red shall be based on the nunmber of USTs or tank
systens covered by each such separate nechani sm or
conbi nati on of mechani sns.

(f) Omers or operators shall review the anount
of aggregate assurance provi ded whenever additional
petrol eum USTs or tank systens are acquired or
Installed. [If the nunmber of petroleum USTs or tank
systens for which assurance nust be provided exceeds
one hundred, the owner or operator shall denobnstrate
financial responsibility in the anount of at |east two
mllion dollars of annual aggregate assurance by the
anni versary of the date on which the nechanism
denonstrating financial responsibility becane
effective. |If assurance is being denonstrated by a
conbi nati on of mechani sns, the owner or operator shal
denmonstrate financial responsibility in the amount of
at least two mllion dollars of annual aggregate
assurance by the first-occurring effective date
anni versary of any one of the nmechani sns conbi ned
(other than a financial test or guarantee) to provide
assurance.

(g) The ampbunts of assurance required under this
section exclude | egal defense costs.

(h) The required per-occurrence and annual
aggregate coverage anounts do not in any way limt the
[iability of the owner or operator. [Eff

(Auth: HRS 88342L-3, 342L-36) (Inp:
40 C.F. R 8280.93)

811-281-95 All owabl e nechani sns and conbi nati ons
of mechanisms. (a) Subject to the Timtations of
subsections (b) and (c):
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(1) An owner or operator, including a |ocal
gover nment owner or operator, may use any one
or conbi nation of the nechanisns listed iIn
section 11-281-96 through section 11-281-102
to denonstrate financial responsibility under
t his subchapter for one or nore USTs or tank
systens; and

(2) A local governnent owner or operator may use

any one or conbination of the mechani sns
listed in section 11-281-103 through section
11-281- 107 to denonstrate financi al

responsi bility under this subchapter for one
or nore USTs or tank systens.

(b) An owner or operator may use a guarantee
under section 11-281-97 or surety bond under section
11-281-99 to establish financial responsibility only if
the state attorney general has submtted a witten
statenent to the director that a guarantee or surety
bond executed as described in this sectionis a legally
valid and enforceable obligation in the State.

(c) An owner or operator may use self-insurance
in conbination with a guarantee only if, for the
pur pose of neeting the requirenments of the financial
test under this rule, the financial statements of the
owner or operator are not consolidated with the
financial statenments of the guarantor. [Eff

] (Auth: HRS 88342L-3, 342L-36) (Inp:
40 C.F. R 8280.94)

811-281-96 Financial test of self-insurance.

(a) An owner or operator, or guarantor or both
may satisfy the requirements of section 11-281-94 by
passing a financial test as specified in this section.
To pass the financial test of self-insurance, the owner
or operator, or guarantor or both, must neet the
criteria of subsection (b) or (c) based on year-end
financial statenents for the latest conpleted fisca
year.

(b) (1) The owner or operator, or guarantor or

bot h, must have a tangible net worth of at

| east ten tines:

(A) The total of the applicable aggregate
amount required by section 11-281-94,
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(B) (i

(O
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based on the nunber of USTs or tank

systens for which a financial test is

used to denonstrate financi al
responsibility to the state departnent
of health;

) The sum of the corrective action
cost estimates, the current closure
and post-cl osure care cost
estimates, and anount of liability
coverage for which a financial test
is used to denonstrate financial
responsibility to U S. EPA under 40
Code of Federal Regul ations
264. 101, 264.143, 264.145, 265. 143,
265. 145, 264.147, and 265.147; or

(i1) The sumof the corrective action
cost estimates, the current closure
and post-cl osure care cost
estimates, and anount of liability
coverage for which a financial test
is used to denonstrate financial
responsibility to the state
department of heal th under sections
11-264-101, 11-264-143, 11-264- 145,
11- 265- 143, 11-265-145, 11-264- 147,
and 11-265-147 after the state
hazar dous waste program has been
aut hori zed by the U S. EPA under 40
Code of Federal Regul ations part
271; and

The sum of current pluggi ng and

abandonnent cost estimates for which a

financial test is used to denonstrate

financial responsibility to the U S EPA
under 40 Code of Federal Regul ations

144. 63 or to the state departnent of

heal t h when the state underground

injection programis authorized by the

U S. EPA under 40 Code of Federa

Regul ati ons 145.

The owner or operator, or guarantor or both,

nmust

have a tangi ble net worth of at |east

ten mllion dollars.
The owner or operator, or guarantor or both,
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nmust have a letter signed by the chief
financial officer worded as specified in
subsection (d).

(4) The owner or operator, or guarantor or both,
nmust either:

(A) File financial statenents annually with
the U S. Securities and Exchange
Commi ssi on, the federal Energy
| nformati on Adm nistration, or the
federal Rural Electrification
Adm ni stration; or

(B) Report annually the firms tangible net
worth to Dun and Bradstreet, and Dun and
Bradstreet nust have assigned the firma
financial strength rating of 4A or 5A.

(5 The firms year-end financial statenents, if
i ndependent |y audi ted, cannot include an
adverse auditor's opinion, a disclainer of
opi nion, or a "going concern"” qualification.

(c)(1) The owner or operator, or guarantor or
bot h, nust neet the financial test
requi rements of section 11-281-147(f)(1)
substituting the appropriate anounts
specified in sections 11-281-94(b)(1) and
(b)(2) for the "anmount of liability coverage"
each tinme specified in that section.

(2) The fiscal year-end financial statements of
t he owner or operator, or guarantor or both,
nust be exam ned by an independent certified
publ i c accountant and be acconpani ed by the
accountant's report of the exam nation.

(3) The firms year-end financial statenents
cannot include an adverse auditor's opinion,
a di sclai ner of opinion, or a "going concern”
qualification

(4) The owner or operator, or guarantor or both,
nmust have a letter signed by the chief
financial officer, worded as specified in
subsection (d).

(5 If the financial statenments of the owner or
operator, or guarantor or both, are not
submtted annually to the U S. Securities and
Exchange Conm ssion, the federal Energy
| nformati on Adm nistration or the federal
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Rural Electrification Adm nistration, the

owner or operator, or guarantor, or both,

nmust obtain a special report by an

i ndependent certified public accountant

stating that:

(A) The accountant has conpared the data
that the letter fromthe chief financial
of ficer specifies as having been derived
fromthe |atest year-end financi al
statenments of the owner or operator, or
guarantor or both, with the anounts in
such financial statenments; and

(B) In connection with that conparison, no
matters cane to the accountant's
attention which caused the accountant to
bel i eve that the specified data shoul d
be adj ust ed.

(d) To denpbnstrate that it neets the financial
test under subsection (b) or (c), the chief financial
officer of the owner or operator, or guarantor, nust
sign, within one hundred twenty days of the close of
each financial reporting year, as defined by the
twel ve-nonth period for which financial statenments used
to support the financial test are prepared, a letter
wor ded exactly as follows, except that the instructions
in brackets are to be replaced by the rel evant
informati on and the brackets del eted:

Letter from Chief Financial Oficer

| amthe chief financial officer of [insert: nane
and address of the owner or operator, or guarantor].
This letter is in support of the use of [insert: "the
financial test of self-insurance,” or "guarantee" or
both,] to denonstrate financial responsibility for
[insert: "taking corrective action" or "conpensating
third parties for bodily injury and property damage" or
bot h] caused by [insert: "sudden accidental releases"
or "nonsudden accidental releases" or both] in the
amount of at least [insert: dollar amount] per
occurrence and [insert: dollar amount] annual aggregate
arising fromoperating (an) underground storage
t ank(s).

Under ground storage tanks at the follow ng
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faci

ities are assured by this flnanC|aI test by this

[insert: "owner or operator" or "guarantor" or both]:

[List for each facility: the name and
address of the facility where tanks assured
by this financial test are |ocated, and
whet her tanks are assured by this financial

test. |f separate mechani snms or combinations
of mechani sms are being used to assure any of
the tanks at this facility, list each tank

assured by this financial test by the tank
identification nunber provided in the
notification submtted pursuant to section
342L-30, Hawaii Revised Statutes or 40 Code
of Federal Regul ations section 280.22 or in
the permt applications submtted under
sections 11-281-24 and 11-281-26, Hawai i

Adm ni strative Rules.]

A [insert: "financial test" or "guarantee" or

both] is also used by this [insert: "owner or
operator," or "guarantor"] to denmonstrate evidence of
financial responsibility 1n the follow ng amunts under

other U.S. Environnental Protection Agency regul ations
or state prograns authorized by the U S. Environnental
Protection Agency under 40 CFR Parts 271 and 145:

AMOUNT
EPA Regul ati ons:
d osure (88264.143 and 265. 143) $
Post-C osure Care (88264. 145 and $
265. 145) $
Liability Coverage (88264.147 and $
265. 147) $
Corrective Action (8264.101(b))
Pl uggi ng and Abandonnent (8144.63)
Aut hori zed State Prograns:
d osure $
Post - Cl osure Care $
Li ability Coverage $
Corrective Action $
Pl uggi ng and Abandonment $
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TOTAL $
This [insert: "owner or operator," or "guarantor"] has
not received an adverse opinion, a disclainmer of
opi nion, or a "going concern"” qualification froman
i ndependent auditor on his or her financial statenents
for the latest conpleted fiscal year.

[Fill inthe information for Alternative | if the
criteria of section 11-281-96(b), Hawaii Adm nistrative
Rul es, are being used to denonstrate conpliance with
the financial test requirenents. Fill in the
information for Alternative Il if the criteria of
section 11-281-96(c), Hawaii Adm nistrative Rules, are
bei ng used to denonstrate conpliance with the financial
test requirenents.]

ALTERNATI VE |

1. Amount of annual UST aggregate _
coverage being assured by a financial $
test, or guarantee or both

2. Anount of corrective action, closure
and post-cl osure care costs,
liability coverage, and pluggi ng and
abandonnment costs covered by a
financial test, or guarantee or both,

3. Sumof lines 1 and 2 $
4, Total tangible assets $

5. Total liabilities [if any of the
amount reported on line 3 is included
intotal liabilities, you may deduct
that anmount fromthis [ine and add $
that amount to |ine 6]

6. Tangi bl e net worth [subtract line 5 $
fromline 4]

7. Is line 6 at least ten mllion Yes No
dol | ars?
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8. Is line 6 at least ten tines |ine 3? Yes
9. Have financial statements for the

| atest fiscal year been filed with

the U S. Securities and Exchange Yes

Conmm ssi on?

10. Have financial statenments for the
| atest fiscal year been filed with
the federal Energy Information Yes
Adm ni stration?

11. Have financial statenents for the
| atest fiscal year been filed with
the federal Rural Electrification Yes
Adm ni stration?

12. Has financial information been
provi ded to Dun and Bradstreet, and
has Dun and Bradstreet provided a
financial strength rating of 4A or

5A? [Answer "Yes" only if both Yes
criteria have been net.]
ALTERNATI VE | |
Amount

1. Amount of annual UST aggregate _
coverage being assured by a financi al
test, or guarantee or both, $

2. Amount of corrective action, closure
and post-closure care costs, lability
coverage, and pluggi ng and

abandonnment costs covered by a $
financial test, or guarantee or both,
3. Sumof lines 1 and 2 $
4, Total tangible assets $
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11.

12.

13.

14.

15.
16.

17.

18.

811-281-96

Total liabilities [if any of the

amount reported on line 3 is included
intotal liabilities, you may deduct
that amount fromthis [ine and add $
that amount to |ine 6]

Tangi bl e net worth [subtract line 5 $
fromline 4]

Total assets in the U S. [required
only if less than ninety per cent of $
assets are located in the U S ]

Is line 6 at least ten mllion Yes
dol | ars?

Is line 6 at least six tines line 3? Yes

Are at |east ninety per cent of
assets located in the US ? [If Yes
"No," conplete |ine 11]

Is line 7 at least six tines |line 3? Yes

[Fill in either lines 12-15 or lines
16-18:]

Current assets $
Current liabilities $

Net working capital [subtract line 13 $
fromline 12]

s line 14 at least six tines line 3? Yes

Current bond rating of nost recent
bond i ssue
Name of rating service

Date of maturity of bond
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19. Have financial statenents for the
| atest fiscal year been filed with
the U S. Securities and Exchange
Comm ssi on, the federal Energy Yes No
| nformati on Adm nistration, or the
federal Rural Electrification
Adm ni stration?

[If "No," please attach a report from
an i ndependent certified public
accountant certifying that there are
no material differences between the
data as reported in |lines 4-18 above
and the financial statenents for the

| atest fiscal year.]

[ For both Alternative | and Alternative I
conplete the certification with this
statenent . ]

| hereby certify that the wording of this letter is
identical to the wording specified in section 11-281-
96(d), Hawaii Adm nistrative Rules, as such rules were
constituted on the date shown i nmedi ately bel ow.

[ Si gnat ur e]

[ Nane]

[Title]

[ Dat e]

(e) If an owner or operator using the test to
provi de financial assurance finds that he or she no
| onger nmeets the requirenents of the financial test
based on the year-end financial statenents, the owner
or operator nust obtain alternative coverage w thin one
hundred fifty days of the end of the year for which
financi al statenents have been prepared.

(f) The director may require reports of financial
condition at any time fromthe owner or operator, or
guarantor or both. |If the director finds, on the basis
of such reports or other information, that the owner or
operator, or guarantor or both, no | onger neets the
financial test requirenments of sections 11-281-96(b) or
(c) and (d), the owner or operator mnust obtain
alternate coverage within thirty days after

281-96



811-281-97

notification of such a finding.

(g) If the owner or operator fails to obtain
al ternate assurance within one hundred fifty days of
finding that he or she no | onger neets the requirenents
of the financial test based on the year-end financial
statements, or within thirty days of notification by
the director that he or she no | onger neets the
requi rements of the financial test, the owner or
operator nust notify the director of such failure
wthin ten days. [Eff ] (Auth:
HRS 8§8342L-3, 342L-36) (Inp: 40 C.F.R 8280.95)

811-281-97 Cuarant ee. (a) An owner or operator
may satisfy the requirenments of section 11-281-94 by
obtai ning a guarantee that conforns to the requirenents
of this section. The guarantor nust be:

(1) Afirmthat

(A) Possesses a controlling interest in the
owner or operator;

(B) Possesses a controlling interest in a
firm descri bed under paragraph
(a) (1) (A); |

(© Is controlled through stock ownership by
a common parent firmthat possesses a
controlling interest in the owner or
operator; or

(2) A firmengaged in a substantial business

relationship with the owner or operator and
i ssuing the guarantee as an act i1ncident to
t hat business rel ationship.

(b) Wthin one hundred twenty days of the close
of each financial reporting year the guarantor nust
denonstrate that it meets the financial test criteria
of section 11-281-96 based on year-end financi al
statements for the latest conpleted financial reporting
year by conpleting the letter fromthe chief financial
of ficer described in section 11-281-96(d) and nust
deliver the letter to the owner or operator. |If the
guarantor fails to neet the requirements of the
financial test at the end of any financial reporting
year, within one hundred twenty days of the end of that
financial reporting year the guarantor shall send by
certified mail, before cancellation or nonrenewal of
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t he guarantee, notice to the owner or operator. |If the
director notifies the guarantor that it no | onger neets
the requirenents of the financial test of either
section(s) 11-281-96(b) or (c), and (d), the guarantor
must notify the owner or operator within ten days of
recei ving such notification fromthe director. 1In both
cases, the guarantee will termnate no |l ess than 120
days after the date the owner or operator receives the
notification, as evidenced by the return receipt. The
owner or operator nust obtain alternative coverage as
specified I1n section 11-281-110(c).

(c) The guarantee nust be worded as foll ows,
except that instructions in brackets are to be repl aced
with the relevant information and the brackets del et ed:

GUARANTEE

Guarantee nmade this [date] by [nanme of
guaranteeing entity], a business entity organi zed under
the laws of the State of [name of state], herein
referred to as guarantor, to the Hawaii state
departnment of health and to any and all third parties,
and obliges, on behalf of [owner or operator] of
[ busi ness address].

Recital s.

(1) Guarantor neets or exceeds the financial test
criteria of section 11-281-96(b) or (c) and (d), Hawaii
Adm ni strative Rules, and agrees to conply with the
requi rements for guarantors as specified in section 11-
281-97(b), Hawaii Adm nistrative Rules.

(2) [Omner or operator] owns or operates the
foll ow ng underground storage tank(s) covered by this
guarantee: [List the nunber of tanks at each facility
and the name(s) and address(es) of the facility(ies)
where the tanks are located. |f nore than one
instrunent is used to assure different tanks at any one
facility, for each tank covered by this instrunent,
list the tank identification nunber provided in the
notification submtted pursuant to section 342L- 30,
Hawai i Revi sed Statutes or 40 Code of Federa
Regul ati ons section 280.22 or in the permt
applications submtted under sections 11-281-24 and 11-
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281-26, Hawaii Adm nistrative Rules, and the nanme and
address of the facility.] This guarantee satisfies the
requi rements of subchapter 9 of chapter 11-281 of the
Hawai i Adm nistrative Rules for assuring funding for
[insert: "taking corrective action" and/or
“conpensating third parties for bodily injury and
property danmage caused by" either "sudden acci dental
rel eases" or "nonsudden accidental rel eases" or
"accidental releases"; if coverage is different for
different tanks or |l ocations, indicate the type of
coverage applicable to each tank or |ocation] arising
fromoperating the above-identified underground storage
tank(s) in the amount of [insert dollar anount] per
occurrence and [insert dollar amount] annual aggregate.

(3) [Insert appropriate phrase: "On behalf of
our subsidiary" (if guarantor 1s corporate parent of
t he owner or operator); "On behalf of our affiliate"
(if guarantor 1s a related firmof the owner or
operator); or "Incident to our business relationship
wth" (if guarantor is providing the guarantee as an
incident to a substantial business relationship with
owner or operator)] [owner or operator], guarantor
guarantees to the Hawaii departnent of health and to
any and all third parties that:

In the event that [owner or operator] fails to
provi de alternative coverage within sixty days after
recei pt of a notice of cancellation of this guarantee
and the Hawaii director of health has determ ned or
suspects that a rel ease has occurred at an underground
storage tank covered by this guarantee, the guarantor,
upon instructions fromthe Hawaii director of health,
shall fund a standby trust fund in accordance with the
provi sions of section 11-281-108, Hawaii Adm nistrative
Rul es, in an amount not to exceed the coverage limts
speci fied above.

In the event that the Hawaii director of health
determ nes that [owner or operator] has failed to
performcorrective action for rel eases arising out of
t he operation of the above-identified tank(s) in
accordance with subchapter 7 of chapter 11-281 of
Hawai i Adm ni strative Rules, the guarantor upon witten
instructions fromthe Hawaii director of health shal
fund a standby trust in accordance with the provisions
of section 11-281-108, Hawaii Administrative Rules, in
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an anount not to exceed the coverage |limts specified
above.

|f [owner or operator] fails to satisfy a judgnent
or award based on a determnation of liability for
bodily injury or property damage to third parties
caused by ["sudden" or "nonsudden" or both] accidental
rel eases arising fromthe operation of the
above-identified tank(s), or fails to pay an anount
agreed to in settlenent of a claimarising from or
alleged to arise fromsuch injury or damage, the
guarantor, upon witten instructions fromthe Hawaii
director of health, shall fund a standby trust in
accordance with the provisions of section 11-281-108,
Hawai i Administrative Rules, to satisfy such
judgnent (s), award(s), or settlenent agreenent(s) up to
the limts of coverage specified above.

(4) CQuarantor agrees that if, at the end of any
fiscal year before cancellation of this guarantee, the
guarantor fails to nmeet the financial test criteria of
section 11-281-96 (b) or (c) and (d), Hawaii
Adm ni strative Rules, guarantor shall send w thin one
hundred twenty days of such failure, by certified mail,
notice to [owner or operator]. The guarantee w ||
term nate one hundred twenty days fromthe date of
recei pt of the notice by [owner or operator], as
evidenced by the return receipt.

(5) CQuarantor agrees to notify [owner or
operator] by certified mail of a voluntary or
i nvol untary proceeding under Title 11 (Bankruptcy),

U S. Code, nam ng guarantor as debtor, within ten days
after commencenent of the proceeding.

(6) CQuarantor agrees to renain bound under this
guar ant ee notwi t hstandi ng any nodification or
alteration of any obligation of [owner or operator]
pU{suant to chapter 11-281, Hawali Adm nistrative
Rul es.

(7) CQuarantor agrees to renain bound under this
guarantee for so long as [owner or operator] nmnust
conply with the applicable financial responsibility
requi rements of subchapter 9 of chapter 11-281, Hawaii
Adm ni strative Rules for the above-identified tank(s),
except that guarantor may cancel this guarantee by
sendi ng notice by certified mail to [owner or
operator], such cancellation to becone effective no
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earlier than one hundred twenty days after receipt of
such notice by [owner or operator], as evidenced by the
return receipt.

(8) The guarantor's obligation does not apply to
any of the follow ng:

(a) Any obligation of [insert owner or

operator] under a workers' conpensation,

disability benefits, or unenpl oyment

conpensation |aw or other simlar |aw

(b) Bodily injury to an enpl oyee of [|nsert

owner or operator] arising from and in the

course of, enploynment by [insert owner or

operator];

(c) Bodily injury or property danage arising

fromthe ownershi p, malntenance, use, or

entrustnment to others of any aircraft, notor

vehicle, or watercraft;

(d) Property danmage to any property owned,

rented, loaned to, in the care, custody, or

contr ol of, or occupred by [|nsert owner or

oper at or ] that is not the direct result of a

relﬁase froma petrol eum underground storage

t ank;

(e) Bodily danmage or property damage for which

[insert owner or operator] is obligated to pay

damages by reason of the assunption of liability

in a contract or agreenent other than a contract

or agreenent entered into to neet the requirenments

of section 11-281-94, Hawaii Adm nistrative Rul es.

(9) CQuarantor expressly waives notice of
acceptance of this guarantee by the Hawaii depart nment
of health, by any or all third parties, or by [owner or
operator].

| hereby certify that the wording of this
guarantee is identical to the wording specified in
section 11-281-97(c), Hawaii Adm nistrative Rules, as
such rules were constituted on the effective date shown
i mredi ately bel ow.

Ef fective date:

[ Nane of guarantor]

[ Aut hori zed signature for guarantor]
[ Name of person signing]

[Title of person signing]
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Signature of witness or notary:

(d) An owner or operator who uses a guarantee to
satisfy the requirenents of section 11-281-94 nust
establish a standby trust fund when the guarantee is
obtai ned. Under the terns of the guarantee, al
amounts paid by the guarantor under the guarantee wil |
be deposited directly into the standby trust fund in
accordance with instructions fromthe director of
Hawai i departnent of health under section 11-281-108.
This standby trust fund nmust nmeet the requirenments
specified in section 11-281-102. [Eff
(Auth: HRS 88342L-3, 342L-36) (Ilmp: 40 CF.R
8280. 96)

811-281-98 |Insurance and risk retention group
cover age. (a) An owner or operator may satisfy
the requirements of section 11-281-94 by obt ai ning
liability insurance that confornms to the requirenents
of this section froma qualified insurer or risk
retention group. Such insurance may be in the form of
a separate insurance policy or an endorsenent to an
exi sting insurance policy.

(b) Each insurance policy nust be amended by an
endor sement worded as specified in paragraph (1) or
evidenced by a certificate of insurance worded as
specified in paragraph (2), except that instructions in
brackets nust be replaced with the relevant infornation
and the brackets del eted:

(1) ENDORSEMENT

Nanme: [nanme of each covered | ocation]

Address: [address of each covered | ocation]

Pol i cy Number:
Period of Coverage: [current policy period]

Name of [Insurer or Risk Retention G oup]:
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Address of [Insurer or Risk Retention G oup]:

Name of | nsured:
Addr ess of |nsured:

Endor senment :

1. Thi s endorsenment certifies that the
policy to which the endorsenent is attached
provides liability insurance covering the
fol | om ng under ground storage tanks:

[Li st the nunmber of tanks at each

facility and the nane(s) and

address(es) of the facility(ies)

where the tanks are located. |If

nore than one instrunent is used to

assure different tanks at any one

facility, for each tank covered by

this instrunent, list the tank

i dentification nunber provided in

the notification submtted pursuant

to section 342L-30, Hawaii Revised

Statutes or 40 Code of Federal

Regul ations section 280.22 or in

the permt applications submtted

under sections 11-281-24 and 26,

Hawai i Admi nistrative Rules, and

t he name and address of the

facility.]
for [insert: "taking corrective action",
and/ or "compensating third parties for bodily
injury and property danage caused by" either
"sudden acci dental rel eases" or "nonsudden
acci dental releases" or "accidental
rel eases"; in accordance with and subject to
the limts of liability, exclusions,
conditions, and other ternms of the policy; if
coverage is different for different tanks or
| ocations, indicate the type of coverage
applicable to each tank or |ocation] arising
fromoperating the underground storage
tank(s) identified above.
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The limts of liability are [insert the
dol | ar anount of the "each occurrence" and
"annual aggregate" limts of the Insurer's or
Goup's liability; if the anbunt of coverage
is different for different types of coverage
or for different underground storage tanks or
| ocations, indicate the anbunt of coverage
for each type of coverage, and/or for each
under ground storage tank or |ocation],
exclusive of |egal defense costs, which are
subject to a separate limt under the policy.
This coverage is provided under [policy
number]. The effective date of said policy
is [date].

2. The insurance afforded with respect to

such occurrences is subject to all of the

terms and conditions of the policy; provided,
however, that any provisions inconsistent
with subsections (a) through (e) of this

par agr aph are hereby anended to conformwth

subsections (a) through (e);

a. Bankruptcy or insolvency of the insured
shall not relieve the ["Insurer" or
"Group”] of its obligations under the
policy to which this endorsenent is
at t ached.

b. The ["Insurer” or "Goup"] is liable for
t he payment of anmounts within any
deductible applicable to the policy to
t he provider of corrective action or a
damaged third-party, wth a right of
rei mbursenent by the insured for any
such paynent made by the ["Insurer" or
"Group"]. This provision does not apply
Wi th respect to that anmount of any
deductible for which coverage is
denonstrat ed under anot her mechani sm or
conbi nati on of nechani snms as specified
in sections 11-281-96 through section
11-281- 101, Hawaii Adm nistrative Rules.

C. Whenever requested by the Hawai i
director of health, the ["Insurer" or
"Goup"] agrees to furnish to the Hawai
director of health a signed duplicate
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original of the policy and al
endor senment s.

d. Cancel l ation or any other term nation of
the insurance by the ["Insurer" or
"G oup"], except for non-paynent of
prem um or m srepresentation by the
Insured, will be effective only upon
witten notice and only after the
expiration of sixty days after a copy of
such witten notice is received by the
insured. Cancellation for non-paynent
of premumor msrepresentation by the
insured will be effective only upon
witten notice and only after expiration
of a mninmumof ten days after a copy of
such witten notice is received by the

insured. o
[Insert for clains-made policies: _
e. The i nsurance covers clai nms otherw se

covered by the policy that are reported
to the ["Insurer” or "Goup”"] wthin six
nonths of the effective date of
cancel l ation or non-renewal of the
policy except where the new or renewed
policy has the sanme retroactive date or
a retroactive date earlier than that of
the prior policy, and which arise out of
any covered occurrence that conmmenced
after the policy retroactive date, if
applicable, and prior to such policy
renewal or termnation date. Cains
reported during such extended reporting
period are subject to the terns,

conditions, limts, including limts of
liability, and exclusions of the
policy.]

| hereby certify that the wording of
this instrument is identical to the wording
in section 11-281-98(b)(1), Hawaii
Adm nistrative Rules, and that the ["Insurer”
or "Goup"] is ["licensed to transact the
busi ness of insurance or eligible to provide
i nsurance as an excess or surplus |ines
insurer in the State of Hawail"].
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(2)

[ Signature of authorized representative of
I nsurer or Risk Retention G oup]

[ Name of person signing]

[Title of person signing], Authorized
Representative of [nane of Insurer or Ri sk
Ret enti on G oup]

[ Address of Representative]

CERTI FI CATE OF | NSURANCE

Nanme: [name of each covered | ocation]

Address: [address of each covered | ocation]

Pol i cy Nunber:

Endorsenment (if applicable):

Period of Coverage: [current policy period]

Name of [Insurer or Ri sk Retention G oup]:

Address of [Insurer or R sk Retention G oup]:

Name of | nsured:

Addr ess of |nsured:

Certification:

1. [ Name of Insurer or Risk Retention
Goup], [the "Insurer” or "Goup"], as
identified above, hereby certifies that it
has issued liability insurance covering the
fol | om ng underground storage tank(s):

[Li st the nunber of tanks at each

facility and the nane(s) and

address(es) of the facility(ies)

where the tanks are located. |If

nore than one instrunent is used to
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assure different tanks at any one

facility, for each tank covered by

this instrunent, list the tank

i dentification nunber provided in

the notification submtted pursuant

to section 342L-30, Hawaii Revised

Statutes or 40 Code of Federal

Regul ations section 280.22 or in

the permt applications submtted

under sections 11-281-24 and 11-

281-26, Hawaii Adm nistrative

Rul es, and the name and address of

the facility.]
for [insert: "taking corrective action”
and/ or "compensating third parties for bodily
injury and property danage caused by" either
"sudden acci dental releases" or "nonsudden
acci dental releases" or "accidental
rel eases"; in accordance with and subject to
the limts of liability, exclusions,
conditions, and other ternms of the policy; if
coverage is different for different tanks or
| ocations, indicate the type of coverage
applicable to each tank or |ocation] arising
fromoperating the underground storage
tank(s) identified above.

The limts of liability are [insert the
dol | ar anount of the "each occurrence" and
"annual aggregate" limts of the Insurer's or
Goup's liability; if the anount of coverage
is different for different types of coverage
or for different underground storage tanks or
| ocations, indicate the anbunt of coverage
for each type of coverage and/or for each
under ground storage tank or |ocation],
exclusive of |egal defense costs, which are
subject to a separate limt under the policy.
This coverage is provided under [policy
number]. The effective date of said policy
is [date].

2. The ["Insurer™ or "G oup"] further
certifies the following with respect to the
i nsurance described in Paragraph 1:

a. Bankruptcy or insolvency of the insured
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shall not relieve the ["Insurer" or
"Group"] of its obligations under the
policy to which this certificate
appl i es.

The ["Insurer” or "Goup"] is liable for
t he payment of anmounts within any
deducti ble applicable to the policy to

t he provider of corrective action or a
damaged third-party, wth a right of

rei mbursenent by the insured for any
such paynent made by the ["Insurer" or
"Goup"]. This provision does not apply
wth respect to that amount of any
deductible for which coverage is
denonstrat ed under anot her mechani sm or
conbi nati on of nechani snms as specified
in section 11-281-96 through section 11-
281-101, Hawaii Adm nistrative Rules.
Whenever requested by the Hawai i
director of health, the ["lInsurer" or
"Group"] agrees to furnish to the
director a signed duplicate original of
the policy and all endorsenents.
Cancel l ati on or any other term nation of
the insurance by the ["Insurer" or

"G oup"], except for non-paynent of
prem um or m srepresentation by the
Insured, will be effective only upon
witten notice and only after the
expiration of sixty days after a copy of
such witten notice is received by the
insured. Cancellation for non-paynent
of prem umor msrepresentation by the
insured will be effective only upon
witten notice and only after expiration
of a mninmumof ten days after a copy of
such witten notice is received by the

i nsur ed.

[Insert for clains-made policies:

e.

The i nsurance covers clains ot herw se
covered by the policy that are reported
to the ["Insurer” or "Goup”"] wthin six
mont hs of the effective date of
cancel l ati on or non-renewal of the
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policy except where the new or renewed
policy has the sanme retroactive date or
a retroactive date earlier than that of
the prior policy, and which arise out of
any covered occurrence that conmenced
after the policy retroactive date, if
applicable, and prior to such policy
renewal or termnation date. C ains
reported during such extended reporting
period are subject to the terns,

conditions, limts, including limts of
liability, and exclusions of the
policy.]

| hereby certify that the wording of
this instrument is identical to the wording
in section 11-281-98(b)(2), Hawai i
Adm nistrative Rules, and that the ["Insurer”
or "Goup"] is ["licensed to transact the
busi ness of insurance, or eligible to provide
i nsurance as an excess or surplus |ines
insurer, in the State of Hawaii"].
[ Signature of authorized representative of
| nsurer ]
[ Type Nane]
[Title], Authorized Representative of [name
of Insurer or R sk Retention G oup]
[ Address of Representative]

(c) Each insurance policy nmust be issued by an
insurer or a risk retention group that, at a m nimum
is licensed to transact the business of insurance or
eligible to provide insurance as an excess or surplus
lines insurer in Hawaii. [Eff ] (Auth
HRS 88342L-3, 342L-36) (Inp: 40 C F.R 8§280.97)

n
S
I
[

811-281-99 Surety bond. (a) An owner or operator
may satisfy the requirenments of section 11-281-94 by
obtaining a surety bond that conforns to the
requi rements of this section. The surety conpany
i ssuing the bond nust be anmobng those |isted as
acceptabl e sureties on federal bonds in the |atest
Grcular 570 of the U S. Department of the Treasury.

(b) The surety bond nmust be worded as foll ows,
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except that instructions in brackets nust be replaced
with the relevant information and the brackets del et ed:

PERFORVANCE BOND

Dat e bond execut ed:
Peri od of coverage:
Principal: [legal nane and business address of owner or
oper at or ]

Type of organization: [insert "individual,
venture," "partnership,” or "corporation"]

"] ol nt

State of iIncorporation (if applicable):

Surety(ies): [nane(s) and business address(es)]

Scope of Coverage: [List the nunber of tanks at each
facility and the name(s) and address(es) of the
facility(ies) where the tanks are located. If nore than
one instrument is used to assure different tanks at any
one facility, for each tank covered by this instrunent,
list the tank identification nunber provided in the
notification submtted pursuant to section 342L- 30,
Hawai i Revi sed Statutes or 40 Code of Federa
Regul ati ons section 280.22 or in the permt
applications submtted under sections 11-281-24 and 11-
281-26, Hawaii Admi nistrative Rules, and the nane and
address of the facility. List the coverage guaranteed
by the bond: "taking corrective action" or
"conpensating third parties for bodily injury and
property danmage caused by" or both either "sudden

accli dental releases" or "nonsudden accidental releases”
or "accidental releases" "arising fromoperating the
under ground storage tank"].

Penal suns of bond:
Per occurrence $
Annual aggregate $

Surety's bond nunber:

Know Al'l Persons by These Presents, that we, the
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Princi pal and Surety(ies), hereto are firmy bound to
the Hawaii departnent of health, in the above penal
suns for the payment of which we bind oursel ves, our
heirs, executors, adm nistrators, successors, and
assigns jointly and severally; provided that, where the
Surety(ies) are corporations acting as co-sureties, we,
the Sureties, bind ourselves in such suns jointly and
severally only for the purpose of allow ng a joint
action or actions against any or all of us, and for all
ot her purposes each Surety binds itself, jointly and
severally with the Principal, for the paynent of such
sums only as is set forth opposite the name of such
Surety, but if nolimt of liability is indicated, the
l[imt of liability shall be the full anount of the
penal suns.

Whereas said Principal is required under
subchapter 9 of chapter 11-281 of the Hawai i
Adm nistrative Rules to provide financial assurance for
[insert: "taking corrective action" and/or
“conpensating third parties for bodily injury and
property danmage caused by" either "sudden acci dental
rel eases" or "nonsudden accidental rel eases" or
"accidental releases"; if coverage is different for
different tanks or |ocations, indicate the type of
coverage applicable to each tank or l|ocation] arising
fromoperating the underground storage tanks identified
above, and

Whereas said Principal shall establish a standby
trust fund as is required when a surety bond is used to
provi de such financial assurance;

Now, therefore, the conditions of the obligation
are such that if the Principal shall faithfully ["take
corrective action, in accordance wi th subchapter 7 of
chapter 11-281 of the Hawaii Adm nistrative Rules, and
the Hawaii director of health's instructions for,"
and/ or "conpensate injured third parties for bodily
injury and property damage caused by" either "sudden"
or "nonsudden" or "sudden and nonsudden"] acci dental
rel eases arising fromoperating the tank(s) identified
above, or if the Principal shall provide alternate
financial assurance, as specified in subchapter 9 of
chapter 11-281 of the Hawaii Adm nistrative Rules,
wi thin one hundred twenty days after the date the
notice of cancellation is received by the Principal
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fromthe Surety(ies), then this obligation shall be
null and void; otherwise it is to remain in full force
and effect.

Such obligation does not apply to any of the
fol | ow ng:

(a) Any obligation of [insert owner or operator]
under a workers' conpensation, disability benefits, or
unenpl oynent conpensation |aw or other simlar |aw,

(b) Bodily injury to an enpl oyee of [insert owner
or operator] arising from and in the course of,
enpl oynent by [insert owner or operator];

(c) Bodily injury or property damage arising from
t he ownershi p, maintenance, use, or entrustnent to
others of any aircraft, notor vehicle, or watercraft;

(d) Property damage to any property owned,
rented, |loaned to, in the care, custody, or control of,
or occupied by [insert owner or operator] that is not
the direct result of a release froma petrol eum
under ground storage tank;

(e) Bodily injury or property damage for which
[insert owner or operator] I1s obligated to pay damages
by reason of the assunption of liability in a contract
or agreenent other than a contract or agreenent entered
into to neet the requirenments of section 11-281-94,
Hawai i Admi nistrative Rules.

The Surety(ies) shall becone liable on this bond
obligation only when the Principal has failed to
fulfill the conditions described above.

Upon notification by the Hawaii director of health
that the Principal has failed to ["take corrective
action, in accordance with subchapter 7 of chapter 11-
281 of Hawaii Adm nistrative Rules, and the Hawaii
director of health's instructions,"” and/or "conpensate
injured third parties"] as guaranteed by this bond, the
Surety(ies) shall either perform["corrective action in
accordance with chapter 11-281, Hawaii Adm nistrative
Rul es, and the Hawali director of health's
instructions," or "third-party liability conpensation”
or both] or place funds in an anobunt up to the annual
aggregate penal suminto the standby trust fund as
directed by the Hawaii director of health under section
11-281-108, Hawaii Adm nistrative Rul es.

Upon notification by the Hawaii director of health
that the Principal has failed to provide alternate
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financi al assurance within sixty days after the date
the notice of cancellation is received by the Principal
fromthe Surety(ies) and that the Hawaii director of
health has determ ned or suspects that a rel ease has
occurred, the Surety(ies) shall place funds in an
amount not exceedi ng the annual aggregate penal sum
into the standby trust fund as directed by the Hawaii
director of health under section 11-281-108, Hawai i

Adm ni strative Rul es.

The Surety(ies) hereby waive(s) notification of
amendnents to applicable | aws, statutes, rules, and
regul ati ons and agrees that no such amendnent shall in
any way alleviate its (their) obligation on this bond.

The liability of the Surety(ies) shall not be
di scharged by any paynent or succession of paynents
hereunder, unless and until such payment or paynments
shal | amount in the annual aggregate to the penal sum
shown on the face of the bond, but in no event shal
the obligation of the Surety(ies) hereunder exceed the
amount of said annual aggregate penal sum

The Surety(ies) may cancel the bond by sending
noti ce of cancellation by certified mail to the
Princi pal, provided, however, that cancellation shal
not occur during the 120 days begi nning on the date of
recei pt of the notice of cancellation by the Principal,
as evidenced by the return receipt.

The Principal may termnate this bond by sending
witten notice to the Surety(ies).

In Wtness Thereof, the Principal and Surety(ies)
have executed this Bond and have affixed their seals on
the date set forth above.

The persons whose signatures appear bel ow hereby
certify that they are authorized to execute this surety
bond on behal f of the Principal and Surety(ies) and
that the wording of this surety bond is identical to
t he wording specified in section 11-281-99(b), Hawai i
Adm ni strative Rules, as such rules were constituted on
the date this bond was execut ed.

PRI NCI PAL
[ Si gnat ure(s)]
[ Nane(s)]
[Title(s)]
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[ Cor porate seal]
CORPCORATE SURETY( | ES)

[ Name and address]
State of Incorporation:
Liability limt: $
[ Si gnat ure(s)]

[ Name(s) and title(s)]
[ Cor porate seal]

[ For every co-surety, provide signature(s),
corporate seal, and other information in the sane
manner as for Surety above.]

Bond prem um $

(c) Under the terns of the bond, the surety wll
becone |iable on the bond obligation when the owner or
operator fails to performas guaranteed by the bond.
In all cases, the surety's liability is limted to the
per-occurrence and annual aggregate penal suns.

(d) The owner or operator who uses a surety bond
to satisfy the requirenents of section 11-281-94 nust
establish a standby trust fund when the surety bond is
acquired. Under the terns of the bond, all anounts
pai d by the surety under the bond will be deposited
directly into the standby trust fund in accordance wth
instructions fromthe director under section 11-281-
108. This standby trust fund nmust neet the
requi rements specified in section 11-281-102. [Eff

(Auth: HRS 88342L-3, 342L-36) (Inp:
40 C.F. R 8280.98)

811-281-100 Letter of credit. (a) An owner
or operator may satisfy the requirenments of section 11-
281-94 by obtaining an irrevocabl e standby letter of
credit that conforns to the requirenments of this
section. The issuing institution nmust be an entity
that has the authority to issue letters of credit In
the State of Hawaii where used and whose
letter-of-credit operations are regul ated and exam ned
by a federal or State of Hawaii agency.

(b) The letter of credit nust be worded as
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follows, except that instructions in brackets are to be
replaced with the relevant information and the brackets
del et ed:

| RREVOCABLE STANDBY LETTER OF CREDI T

[ Name and address of issuing institution]
[ Name and address of Hawaii director of health]

Dear Sir or Madam W hereby establish our
Irrevocabl e Standby Letter of Credit No. in your
favor, at the request and for the account of [owner or
operator nane] of [address] up to the aggregate anount
of [in words] U S. dollars ($[insert dollar anount]),
aval | abl e upon presentation of

(1) your sight draft, bearing reference to this
letter of credit, No. , and

(2) your signed statenment reading as follows: "I
certify that the anobunt of the draft is payable
pursuant to regul ations issued under authority of
chapter 342L, Hawaii Revised Statutes."

This letter of credit may be drawn on to cover
[insert: "taking corrective action" or "conpensating
third parties for bodily injury and property damage
caused by" or both either "sudden accidental rel eases”
or "nonsudden accidental rel eases" or "accidental
rel eases"] arising fromoperating the underground
storage tank(s) identified belowin the amount of [in
words] $[insert dollar amount] per occurrence and [in
words] $[insert dollar anount] annual aggregate:

[Li st the nunber of tanks at each facility

and the name(s) and address(es) of the

facility(ies) where the tanks are | ocat ed.

|f nore than one instrument is used to assure

different tanks at any one facility, for each

tank covered by this instrunent, |ist the

tank identification nunber provided in the

notification submtted pursuant to section

342L-30, Hawaii Revised Statutes or 40 Code

of Federal Regul ations section 280.22 or in

the permt applications submtted under

sections 11-281-24 and 11-281-26, Hawai i

Adm nistrative Rules, and the nane and

address of the facility.]

The letter of credit may not be drawn on to cover
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any of the follow ng:

(a) Any obligation of [insert owner or operator]
under a workers' conpensation, disability benefits, or
unenpl oynent conpensation |aw or other simlar |aw,

(b) Bodily injury to an enpl oyee of [insert owner
or operator] arising from and in the course of,
enpl oynent by [insert owner or operator];

(c) Bodily injury or property damage arising from
t he ownershi p, maintenance, use, or entrustnent to
others of any aircraft, notor vehicle, or watercraft;

(d) Property damage to any property owned,
rented, loaned to, in the care, custody, or control of,
or occupied by [insert owner or operator] that is not
the direct result of a release froma petrol eum
under ground storage tank;

(e) Bodily injury or property damage for which
[insert owner or operator] I1s obligated to pay damages
by reason of the assunption of liability in a contract
or agreenent other than a contract or agreenent entered
into to nmeet the requirenments of section 11-281-94,
Hawai i Admi nistrative Rules.

This letter of credit is effective as of [date]
and shall expire on [date], but such expiration date
shal | be autonmatically extended for a period of [at
| east the length of the original tern] on [expiration
date] and on each successive expiration date, unless,
at | east one hundred twenty days before the current
expiration date, we notify [owner or operator] by
certified mail that we have decided not to extend this
letter of credit beyond the current expiration date.

In the event that [owner or operator] I1s so notified,
any unused portion of the credit shall be avail able
upon presentation of your sight draft for one hundred
twenty days after the date of receipt by [owner or
operator], as shown on the signed return receipt.

Wienever this letter of credit is drawn on under
and in conpliance with the terns of this credit, we
shal | duly honor such draft upon presentation to us,
and we shall deposit the amount of the draft directly
into the standby trust fund of [owner or operator] in
accordance with your instructions.

W certify that the wording of this letter of
credit is identical to the wording specified in section
11-281-100(b), Hawaii Admi nistrative Rules, as such
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rules were constituted on the date shown i medi ately
bel ow.

[ Signature(s) and title(s) of official(s) of issuing
Institution]
[ Dat e]

This credit is subject to [insert "the nost recent
edition of the Uniform Custons and Practice for
Docunentary Credits, published by the Internationa
Chgnbfr of Commerce," or "the Uniform Conmmerci al
Code"] .

(c) An owner or operator who uses a |letter of
credit to satisfy the requirements of section 11-281-94
must al so establish a standby trust fund when the
letter of credit is acquired. Under the terms of the
letter of credit, all amounts paid pursuant to a draft
by the director will be deposited by the issuing
institution directly into the standby trust fund in
accordance with instructions fromthe director under
section 11-281-108. This standby trust fund nust neet
the requirenents specified in section 11-281-102.

(d) The letter of credit nmust be irrevocable with
a termspecified by the issuing institution. The
letter of credit nust provide that credit be
automatically renewed for the sane termas the origina
term unless, at |east one hundred twenty days before
the current expiration date, the issuing institution
notifies the owner or operator by certified mail of its
decision not to renew the letter of credit. Under the
terns of the letter of credit, the one hundred twenty
days will begin on the date when the owner or operator
recei ves the notice, as evidenced by the return
receipt. [Eff ] (Auth: HRS 88342L-3,
342L-36) (Inmp: 40 C F.R 8§280.99)

811-281-101 Trust fund. (a) An owner or operator
may satisfy the requirements of section 11-281-94 by
establishing a trust fund that conforns to the
requi rements of this section. The trustee nust be an
entity that has the authority to act as a trustee and
whose trust operations are regul ated and exam ned by a
f ederal agency or an agency of the State of Hawaii .
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(b) The wording of the trust agreenent nust be
identical to the wording specified in section 11-281-
102(b) (1), and nust be acconpani ed by a fornal
certification of acknow edgnent as specified in section
11-281-102(b) (2).

(c) The trust fund, when established, must be
funded for the full required anount of coverage, or
funded for part of the required anount of coverage and
used in conbination with other mechani sn(s) that
provi de the renaining required coverage.

(d) If the value of the trust fund is greater
than the required amount of coverage, the owner or
operator may submt a witten request to the director
for rel ease of the excess.

(e) If other financial assurance as specified in
this subchapter is substituted for all or part of the
trust fund, the owner or operator may submt a witten
request to the director for release of the excess.

(f) Wthin sixty days after receiving a request
fromthe owner or operator for release of funds as
specified in subsection (d) or (e), the director wll
instruct the trustee to rel ease to the owner or
operator such funds as the director specifies in
witing. [Eff ] (Auth: HRS 88342L- 3,
342L-36) (Imp: 40 C F. R 8280.102)

811-281-102 Standby trust fund. (a) An owner
or operator using any one of the mechani sns aut horized
by section 11-281-97, section 11-281-99, or section 11-
281-100 nust establish a standby trust fund when the
mechanismis acquired. The trustee of the standby
trust fund nust be an entity that has the authority to
act as a trustee and whose trust operations are
regul ated and exam ned by a federal agency or an agency
of the State of Hawaii .

(b) (1) The standby trust agreement, or trust

agreenment, nust be worded as follows, except that

instructions in brackets are to be replaced with
the relevant informati on and the brackets del eted:

TRUST AGREEMENT

Trust agreenent, the "Agreenent," entered
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into as of [date] by and between [name of the
owner or operator], a [nane of state] [insert
"corporation," "partnership," "assoclation," or
“proprietorship"], the "Gantor," and [nanme of
corporate trustee], [insert "lIncorporated in the
State of " or "a national bank"], the
"Trustee.”

Whereas, the Hawaii state departnent of
heal th has established certain regul ations
applicable to the Gantor, requiring that an owner
or operator of an underground storage tank shal
provi de assurance that funds will be avail able
when needed for corrective action and third-party
conpensation for bodily injury and property damage
caused by sudden and nonsudden acci dental rel eases
arising fromthe operation of the underground
storage tank. The attached Schedule A lists the
number of tanks at each facility and the nane(s)
and address(es) of the facility(ies) where the
tanks are |l ocated that are covered by the standby
trust agreenent.;

[ Whereas, the Grantor has elected to
establish [insert either "a guarantee," "surety
bond," or "letter of credit"] to provide all or
part of such financial assurance for the
underground storage tanks identified herein and is
required to establish a standby trust fund able to
accept paynments fromthe instrunent (This
paragraph is only applicable to the standby trust
agreenent.)];

Whereas, the Gantor, acting through its duly
aut hori zed officers, has selected the Trustee to
be the trustee under this agreenent, and the
Trustee is willing to act as trustee;

Now, therefore, the Gantor and the Trustee
agree as foll ows:

Section 1. Definitions. As used in this
Agr eenment :

(a) The term"Gantor" means the owner or
operator who enters into this Agreenent and any
successors or assigns of the Gantor.

(b) The term"Trustee" nmeans the Trustee who
enters into this Agreenment and any successor

Tr ust ee.
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Section 2. Identification of the Financial
Assurance Mechanism This Agreenent pertains to
the [identify the financial assurance mechani sm
either a guarantee, surety bond, or letter of
credit, fromwhich the standby trust fund is
established to receive paynents (This paragraph is
only applicable to the standby trust agreenent.)].

Section 3. Establishnment of Fund. The
G antor and the Trustee hereby establish a trust
fund, the "Fund,"” for the benefit of the Hawaii
state departnent of health. The Gantor and the
Trustee Intend that no third party have access to
t he Fund except as herein provided. [The Fund is
established initially as a standby to receive
paynments and shall not consist of any property.]
Paynments made by the provider of financial
assurance pursuant to the Hawaii director of
health's instruction are transferred to the
Trustee and are referred to as the Fund, together
with all earnings and profits thereon, |ess any
paynents or distributions nmade by the Trustee
pursuant to this Agreenent. The Fund shall be
held by the Trustee, IN TRUST, as hereinafter
provi ded. The Trustee shall not be responsible
nor shall it undertake any responsibility for the
amount or adequacy of, nor any duty to collect
fromthe Gantor as provider of financia
assurance, any paynents necessary to discharge any
liability of the Grantor established by the Hawai
state departnent of health.

Section 4. Paynent for ["Corrective Action"
or "Third-Party Liability dains" or both]. The
Trustee shall nake paynments fromthe Fund as the
Hawai i director of health shall direct, in
witing, to provide for the paynent of the costs
of [insert: "taking corrective action" or
"conpensating third parties for bodily injury and
property danmage caused by" or both either "sudden
accl dental releases" or "nonsudden acci dental
rel eases" or "accidental releases"] arising from
operating the tanks covered by the financi al
assurance mechanismidentified in this Agreenent.

The Fund may not be drawn upon to cover any
of the follow ng:

281-120



8§11-281-102

(a) Any obligation of [insert owner or operator]
under a workers' conpensation, disability
benefits, or unenpl oynment conpensation |aw or
other simlar |aw

(b) Bodily injury to an enpl oyee of [insert owner
or operator] arising from and in the course of
enpl oynent by [insert owner or operator],

(c) Bodily injury or property damage arising from
t he ownershi p, malntenance, use, or entrustnent to
ot hers of any aircraft, nDtor vehicle, or

wat ercraft;

(d) Property damage to any property owned,

rented, loaned to, in the care, custody, or

contr ol of, or occupled by [|nsert owner or

oper at or ] that is not the direct result of a

rel ease froma petrol eum underground storage tank;
(e) Bodily injury or property damage for which
[insert owner or operator] is obligated to pay
damages by reason of the assunption of liability
in a contract or agreenent other than a contract
or agreenent entered into to neet the requirenments
of section 11-281-94, Hawaii Adm nistrative Rul es.

The Trustee shall reinburse the Gantor, or
ot her persons as specified by the Hawaii director
of health, fromthe Fund for corrective action
expenditures or third-party liability clains or
both, in such anpbunts as the director shall direct
inwiting. In addition, the Trustee shall refund
to the Gantor such amounts as the director
specifies in witing. Upon refund, such funds
shall no longer constitute part of the Fund as
defi ned herein.

Section 5. Paynents Conprising the Fund.
Payments made to the Trustee for the Fund shal
consi st of cash and securities acceptable to the
Tr ust ee.

Section 6. Trustee Managenent. The Trustee
shal | 1nvest and reinvest the principal and incone
of the Fund and keep the Fund 1 nvested as a single
fund, w thout distinction between principal and
incone, in accordance with general investnent
pol i cies and gui delines which the G antor may
communi cate in witing to the Trustee fromtinme to
time, subject, however, to the provisions of this

281-121




811-281-102

Section. In investing, reinvesting, exchanging,
sel ling, and managi ng the Fund, the Trustee shal
di scharge his or her duties with respect to the
trust fund solely in the interest of the
beneficiaries and with the care, skill, prudence,
and diligence under the circunstances then
prevailing which persons of prudence, acting in a
i ke capacity and famliar wth such matters,
woul d use in the conduct of an enterprise of a

i ke character and with |ike ains; except that:
(i) Securities or other obligations of the

G antor, or any other owner or operator of the
tanks, or any of their affiliates as defined in
the federal I|nvestnent Conpany Act of 1940, as
amended, 15 U. S.C. 80a-2(a), shall not be acquired
or held, unless they are securities or other
obligations of the federal or a state government;
(i1) The Trustee is authorized to invest the Fund
in time or demand deposits of the Trustee, to the
extent insured by an agency of the federal or
state governnent; and

(i) The Trustee is authorized to hold cash
awai ting investment or distribution uninvested for
a reasonable time and without liability for the
paynent of interest thereon.

Section 7. Commingling and Investnment. The
Trustee is expressly authorized in its discretion:
(a) To transfer fromtime to time any or all of
the assets of the Fund to any common, conm ngl ed,
or collective trust fund created by the Trustee in
which the Fund is eligible to participate, subject
to all of the provisions thereof, to be conm ngled
with the assets of other trusts participating
t herein; and
(b) To purchase shares in any investnment conpany
regi stered under the federal |nvestnent Conpany
Act of 1940, 15 U S.C. 80a-1 et seq., including
one which nmay be created, nmanaged, underwritten,
or to which i1nvestnent advice is rendered or the
shares of which are sold by the Trustee. The
Trustee may vote such shares in its discretion

Section 8. Express Powers of Trustee.
Wthout in any way limting the powers and
di scretions conferred upon the Trustee by the
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ot her provisions of this Agreenent or by law, the
Trustee is expressly authorized and enpower ed:
(a) To sell, exchange, convey, transfer, or
ot herwi se di spose of any property held by it, by
public or private sale. No person dealing with
the Trustee shall be bound to see to the
application of the purchase noney or to inquire
into the validity or expedi ency of any such sale
or other disposition;
(b) To make, execute, acknow edge, and deliver
any and all docunents of transfer and conveyance
and any and all other instrunents that may be
necessary or appropriate to carry out the powers
herei n granted;
(c) To register any securities held in the Fund
inits own name or in the nane of a nom nee and to
hold any security in bearer formor in book entry,
or to conbine certificates representing such
securities wth certificates of the sane issue
held by the Trustee in other fiduciary capacities,
or to deposit or arrange for the deposit of such
securities in a qualified central depository even
t hough, when so deposited, such securities may be
nmerged and held in bulk in the nanme of the nom nee
of such depository with other securities deposited
t herein by another person, or to deposit or
arrange for the deposit of any securities issued
by the United States CGovernnment, or any agency or
instrumentality thereof, with a Federal Reserve
bank, but the books and records of the Trustee
shall at all times show that all such securities
are part of the Fund,
(d) To deposit any cash in the Fund in
i nterest-bearing accounts mai ntai ned or savings
certificates issued by the Trustee, inits
separate corporate capacity, or in any other
banking institution affiliated with the Trustee,
to the extent insured by an agency of the federal
or state government; and
(e) To conprom se or otherw se adjust all clains
in favor of or against the Fund.

Section 9. Taxes and Expenses. Al taxes of
any kind that nay be assessed or Tevied against or
in respect of the Fund and all brokerage
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conmmi ssions incurred by the Fund shall be paid
fromthe Fund. Al other expenses incurred by the
Trustee in connection with the adm ni stration of
this Trust, including fees for |egal services
rendered to the Trustee, the conpensation of the
Trustee to the extent not paid directly by the

G antor, and all other proper charges and

di sbursenents of the Trustee shall be paid from

t he Fund.

Section 10. Advice of Counsel. The Trustee
may fromtime to tine consult with counsel, who
may be counsel to the Grantor, with respect to any
questions arising as to the construction of this
Agreenment or any action to be taken hereunder.

The Trustee shall be fully protected, to the
extent permtted by law, 1n acting upon the advice
of counsel .

Section 11. Trustee Conpensation. The
Trustee shall be entitled to reasonabl e
conpensation for its services as agreed upon in
witing fromtinme to time with the Gantor.

Section 12. Successor Trustee. The Trustee
may resign or the Grantor may replace the Trustee,
but such resignation or replacenment shall not be
effective until the Grantor has appointed a
successor trustee and this successor accepts the
appoi ntmrent. The successor trustee shall have the
sanme powers and duties as those conferred upon the
Trustee hereunder. Upon the successor trustee's
acceptance of the appointnent, the Trustee shal
assign, transfer, and pay over to the successor
trustee the funds and properties then constituting
the Fund. If for any reason the G antor cannot or
does not act in the event of the resignation of
the Trustee, the Trustee may apply to a court of
conpetent jurisdiction for the appointnent of a
successor trustee or for instructions. The
successor trustee shall specify the date on which
it assumes adm nistration of the trust in witing
sent to the Grantor and the present Trustee by
certified mail ten days before such change becones
effective. Any expenses incurred by the Trustee
as a result of any of the acts contenpl ated by
this Section shall be paid as provided in Section
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Section 13. Instructions to the Trustee.

Al orders, requests, and instructions by the
Gantor to the Trustee shall be in witing, signed
by such persons as are designated in the attached
Schedul e B or such other designees as the G antor
may designate by amendnent to Schedule B. The
Trustee shall be fully protected in acting w thout
inquiry in accordance wth the Gantor's orders,
requests, and instructions. Al orders, requests,
and instructions by the Hawaii director of health
to the Trustee shall be in witing, signed by the
director, and the Trustee shall act and shall be
fully protected in acting in accordance with such
orders, requests, and instructions. The Trustee
shal | have the right to assune, in the absence of
witten notice to the contrary, that no event
constituting a change or a termnation of the
authority of any person to act on behalf of the

G antor or the director hereunder has occurred.
The Trustee shall have no duty to act in the
absence of such orders, requests, and instructions
fromthe Gantor or the director or both, except
as provided for herein.

Section 14. Anmendnent of Agreenent. This
Agreement may be anmended by an instrunent in
witing executed by the Grantor and the Trustee,
or by the Trustee and the Hawaii director of
health if the G antor ceases to exist.

Section 15. Irrevocability and Term nati on.
Subject to the right of the parties to amend this
Agreenment as provided in Section 14, this Trust
shall be irrevocable and shall continue until
termnated at the witten direction of the G antor
and the Trustee, or by the Trustee and the Hawai i
director of health, if the Gantor ceases to
exist. Upon termnation of the Trust, all
remai ning trust property, less final trust
adm ni stration expenses, shall be delivered to the
G ant or .

Section 16. Imunity and | ndemification.
The Trustee shall not incur personal Tiability of
any nature in connection with any act or om ssion,
made in good faith, in the admnistration of this
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Trust, or in carrying out any directions by the

G antor or the Hawaii director of health issued in
accordance with this Agreenment. The Trustee shal
be i ndemi fied and saved harml ess by the G antor,
from and agai nst any personal liability to which
the Trustee may be subjected by reason of any act
or conduct in its official capacity, including al
expenses reasonably incurred I1n its defense in the
event the Grantor fails to provide such defense.

Section 17. Choice of Law. This Agreenent
shal | be adm nistered, construed, and enforced
according to the laws of the State of Hawaii or
the Conptroller of the Currency in the case of
Nat i onal Associ ati on banks.

Section 18. Interpretation. As used in this
Agreenment, words in the singular include the
plural and words in the plural include the
singular. The descriptive headings for each
section of this Agreenent shall not affect the
interpretation or the legal efficacy of this
Agr eenment .

In Wtness whereof the parties have caused
this Agreenent to be executed by their respective
officers duly authorized and their corporate seals
(if applicable) to be hereunto affixed and
attested as of the date first above witten. The
parties below certify that the wording of this
Agreenment is identical to the wording specified in
section 11-281-102(b) (1), Hawaii Adm nistrative
Rul es, as such rules were constituted on the date
witten above.

[ Signature of Grantor]

[ Name of the Grantor]
[Title]

Attest:

[ Si gnature of Trustee]
[ Nane of the Trustee]
[ Title]

| Seal ]

[ Si gnature of Wtness]
[ Nane of Wt ness]

[ Title]

| Seal ]
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(2) The standby trust agreenent, or trust
agreenent, nust be acconpani ed by a fornal
certification of acknow edgnent simlar to
the foll ow ng:

State of
County

of

On this [date], before ne personally

cane [owner or operator] to ne known, who,
bei ng by ne duly sworn, did depose and say
t hat she/he resides at [address], that she/he
is [title] of [corporation], the corporation
described in and which executed the above
i nstrunent; that she/he knows the seal of
said corporation; that the seal affixed to
such instrument is such corporate seal; that
it was so affixed by order of the Board of
Directors of said corporation; and that
she/ he signed her/his nane thereto by |ike
or der.
[ Signature of Notary Public]
[ Nane of Notary Publi c]

(c) The director will instruct the trustee to

refund the bal ance of the standby trust fund to the
provi der of financial assurance If the director
determ nes that no additional corrective action costs
or third-party liability clains will occur as a result
of a release covered by the financial assurance
mechani sm for which the standby trust fund was

est abl i shed.

(d) An owner or operator may establish one trust
fund as the depository mechanismfor all funds assured
in conpliance with this rule. [Ef ]
(Auth: HRS 88342L-3, 342L-36) (Ilmp: 40 CF.R
8280. 103)

811-281-103 Local governnent bond rating test.
(a) A general purpose Tocal governnent owner or
operator, or |ocal governnent, or both, serving as a
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guarantor may satisfy the requirenents of section 11-
281-94 by having a currently outstanding i ssue or

i ssues of general obligation bonds of one mllion

doll ars or nore, excluding refunded obligations, with a
Mbody's rating of Aaa, Aa, A or Baa, or a Standard and
Poor's rating of AAA, AA, A or BBB. Were a |ocal
government has mul tiple outstanding issues, or where a
[ ocal governnent's bonds are rated by both Mody's and
Standard and Poor's, the |owest rating nmust be used to
determne eligibility. Bonds that are backed by credit
enhancenent other than nunicipal bond insurance nmay not
be considered in determ ning the anount of applicable
bonds out st andi ng.

(b) A local governnent owner or operator or |ocal
government serving as a guarantor that 1s not a
gener al - purpose | ocal governnent and does not have the
 egal authority to issue general obligation bonds may
satisfy the requirenents of section 11-281-94 by having
a currently outstanding issue or issues of revenue
bonds of one mllion or nore, excluding refunded issues
and by al so having a Mody's rating of Aaa, Aa, A, or
Baa, or A Standard & Poor's rating of AAA, AA, A or BBB
as the lowest rating for any rated revenue bond issued
by the | ocal governnent. \Were bonds are rated by both
Moody' s and Standard & Poor's, the |ower rating for
each bond nmust be used to determine eligibility. Bonds
that are backed by credit enhancement may not be
considered in determ ning the anount of applicable
bonds out st andi ng.

(c) The local government owner or operator, or
guarantor or both, nmust maintain a copy of its bond
rating published within the |ast twelve nonths by
Mbody's or Standard & Poor's.

(d) To denpbnstrate that it neets the |oca
government bond rating test, the chief financial
of ficer of a general purpose |ocal governnent owner or
operator, or guarantor or both, must sign a letter
wor ded exactly as follows, except that the instructions
in brackets are to be replaced by the rel evant
informati on and the brackets del eted:

Letter from Chief Financial Oficer
| amthe chief financial officer of [insert:
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name and address of |ocal governnent owner or
operator, or guarantor]. This letter is in
support of the use of the bond rating test to
denonstrate financial responsibility for [insert:
"taking corrective action” or "conpensating third
parties for bodily injury and property danmage" or
bot h] caused by [Insert: "sudden acci dent al

rel eases" or "nonsudden accidental rel eases" or
both] in the anobunt of at least [insert: dollar
amount] per occurrence and [insert: dollar anmount]
annual aggregate arising fromoperating (an)
under ground storage tank(s).

Under ground storage tanks at the follow ng
facilities are assured by this bond rating test:
[List for each facility: the nane and address of
the facility where tanks are assured by the bond
rating test].

The details of the issue date, maturity,
out st andi ng anount, bond rating, and bond rating
agency of all outstanding bond issues that are
bei ng used by [nanme of |ocal governnent owner or
operator, or guarantor] to denonstrate financi al
responsibility are as follows: [conplete table]

| ssue Maturity | Qutstandi ng | Bond Rat i ng
Dat e Dat e Anmount Rati ng | Agency*

*[ Moody' s or Standard & Poor' s]

The total outstanding obligation of [insert
anmount], excluding refunded bond issues, exceeds
t he m ni num anount of one mllion dollars. Al
out st andi ng general obligation bonds issued by
t hi s governnent that have been rated by Mody's or
Standard & Poor's are rated as at |east investnent
grade (Mody's Baa or Standard & Poor's BBB) based
on the nost recent ratings published within the
| ast twelve nonths. Neither rating service has
provided notification within the |ast twelve
nont hs of downgradi ng of bond ratings bel ow
i nvest ment grade or of wthdrawal of bond rating
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ot her than for repaynment of outstandi ng bond
i ssues.

| hereby certify that the wording of this
letter is identical to the wording specified in
section 11-281-103(d), Hawaii Admnistrative

Rul es, as such regul ations were constituted on the

date shown i nmedi ately bel ow.

[ Dat e]

[ Si gnat ur e]

[ Nane]

[Title]

(e) To denpbnstrate that it neets the |oca
government bond rating test, the chief financial
officer of |ocal governnent owner or operator, or
guarantor or both other than a general purpose
governnment must sign a letter worded exactly as foll ow,
except that the instructions in brackets are to be
aePIacgd by the relevant information and the brackets

el et ed:

Letter from Chief Financial Oficer

| amthe chief financial officer of [insert:
name and address of |ocal governnent owner or
operator, or guarantor]. This letter is in
support of the use of the bond rating test to
denonstrate financial responsibility for [insert:
"taking corrective action” or "conpensating third
parties for bodily injury and property danmage" or
bot h] caused by [Insert: "sudden acci dent al
rel eases" or "nonsudden accidental rel eases" or
both] in the anobunt of at l|least [insert: dollar
amount] per occurrence and [insert: dollar anmount]
annual aggregate arising fromoperating (an)
under ground storage tank(s). This |ocal
government is not organized to provi de genera
government al services and does not have the |ega
authority under state |l aw or constitutional
provi sions to issue general obligation debt.

Under ground storage tanks at the follow ng
facilities are assured by this bond rating test:
[List for each facility: the nane and address of
the facility where tanks are assured by the bond
rating test.]
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The details of the issue date, maturity,
out st andi ng anount, bond rating, and bond rating
agency of all outstanding revenue bond issues that
are being used by [nane of |ocal governnent owner
or operator, or guarantor] to denonstrate
figﬁnfial responsibility are as follows: [conplete
tabl e

| ssue Maturity | Qutstandi ng | Bond Rat i ng
Dat e Dat e Anmount Rati ng | Agency*

*[ Moody's or Standard & Poor' s]

The total outstanding obligation of [insert

amount], excluding refunded bond issues, exceeds

t he m ni num anount of one mllion dollars. Al

out st andi ng revenue bonds issued by this

governnent that have been rated by Mody's or

Standard & Poor's are rated as at |east investnent

grade (Mody's Baa or Standard & Poor's BBB) based

on the nost recent ratings published within the

| ast twelve nonths. The revenue bonds listed are

not backed by third-party credit enhancenent or

are insured by a municipal bond insurance conpany.

Nei ther rating service has provided notification

within the [ast twelve nonths of downgradi ng of

bond ratings bel ow i nvest ment grade or of

wi t hdrawal of bond rating other than for repaynent

of outstandi ng bond issues.

| hereby certify that the wording of this

letter is identical to the wording specified in

section 11-281-103(e), Hawaii Admnistrative

Rul es, as such regul ations were constituted on the

date shown i nredi ately bel ow.

[ Dat e]

[ Si gnat ur e]

[ Nane]

[Title]

(f) The director may require reports of financial
condition at any tine fromthe | ocal governnent owner
or operator, or |ocal governnent guarantor, or both.
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If the director finds, on the basis of such reports or
other information, that the |ocal governnent owner or
operator, or guarantor or both, no | onger neets the

| ocal governnment bond rating test requirenments of
section 11-281-103, the local governnment owner or
operator nust obtain alternative coverage within thirty
days after notification of such a finding.

If a |l ocal governnent owner or operator using
the bond rating test to provide financial assurance
finds that it no | onger nmeets the bond rating test
requi rements, the |ocal government owner or operator
nmust obtain alternative coverage within one hundred
fifty days of the change in status. [Eff

(Auth: HRS 88342L-3, 342L-36) (Inp:
40 C.F. R 8280.104)

811-281-104 Local governnent financial test.
(a) A local governnent owner or operator may satisfy
the requirenents of section 11-281-94 by passing the
financial test specified in this section. To be
eligible to use the financial test, the |ocal
gover nment owner or operator nust have the ability and
authority to assess and |levy taxes or to freely
establish fees and charges. To pass the |ocal
government financial test, the owner or operator nust
neet the criteria of paragraphs (b)(2) and (b)(3) based
on year-end financial statements for the |atest
conpl eted fiscal year
(b) (1) The local government owner or operator mnust
have the followi ng information avail able, as
shown in the year-end financial statenents
for the | atest conpleted fiscal year:

(A) Total Revenues: Consists of the sum of
general fund operating and non-operating
revenues including net |ocal taxes,
licenses and permts, fines and
forfeitures, revenues fromuse of noney
and property, charges for services,

i nvest nent earnings, sales (property,
publications, etc.), intergovernnental
revenues (restricted and unrestricted),
and total revenues fromall other
government al funds including enterprise,
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debt service, capital projects, and
speci al revenues, but excluding revenues
to funds held in a trust or agency
capacity. For purposes of this test,
the cal culation of total revenues shal
exclude all transfers between funds
under the direct control of the |ocal
government using the financial test
(interfund transfers), liquidation of

i nvestments, and issuance of debt.

Total Expenditures: Consists of the sum
of general fund operating and non-
operating expenditures including public
safety, public utilities,
transportation, public works,

envi ronmental protection, cultural and
recreational, comunity devel opnent,
revenue sharing, enployee benefits and
conpensation, office managenent,

pl anning and zoni ng, capital projects,

I nterest paynents on debt, paynents for
retirement of debt principal, and total
expendi tures fromall other governnental
funds including enterprise, debt
service, capital projects, and speci al
revenues. For purposes of this test,
the cal cul ation of total expenditures
shal | exclude all transfers between
funds under the direct control of the

| ocal governnent using the financial
test (interfund transfers).

Local Revenues: Consists of total
revenues (as defined in subparagraph
(b)(1)(A)) mnus the sum of al

transfers from other governnenta
entities, including all nonies received
fromfederal, state, or |ocal governnent
sour ces.

Debt Service: Consists of the sum of

all interest and principal paynents on
all long-termcredit obligations and al
i nterest-bearing short-termcredit
obligations. Includes interest and

principal payments on general obligation
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(2)

(3)

(c)

bonds, revenue bonds, notes, nortgages,
judgnments, and interest-bearing
warrants. Excludes paynents on

noni nt er est - bearing short-term
obligations, interfund obligations,
amounts owed in a trust or agency
capacity, and advances and conti ngent

| oans from ot her governnents.

(E) Total Funds: Consists of the sum of
cash and investnment securities from al
funds, including general, enterprise,
debt service, capital projects, and
speci al revenue funds, but excl uding
enpl oyee retirenent funds, at the end of
the | ocal governnent's financi al
reporting year. |Includes federal
securities, federal agency securities,
state and | ocal government securities,
and ot her securities such as bonds,
notes and nortgages. For purposes of
this test, the calculation of total
funds shall exclude agency funds,
private trust funds, accounts
recei vabl e, value of real property, and
ot her non-security assets.

(F) Popul ation consists of the nunber of
people in the area served by the |ocal
gover nient .

The | ocal government's year-end financi al

statenments, if independently audited, cannot

i nclude an adverse auditor's opinion or a

di scl ai mer of opinion. The |ocal government

cannot have outstandi ng i ssues of general

obligation or revenue bonds that are rated as
| ess than investment grade.

The | ocal government owner or operator mnust

have a letter signed by the chief financial

?fgicer wor ded as specified in subsection

c).
To denonstrate that it nmeets the financi al

test under subsection (b), the chief financial officer
of the | ocal governnent owner or operator, nust sign,
wi thin one hundred twenty days of the close of each

fi nanci al

reporting year, as defined by the twelve-
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nonth period for which financial statenments used to
support the financial test are prepared, a letter

wor ded exactly as follows, except that the instructions
in brackets are to be replaced by the rel evant
informati on and the brackets del eted:

Letter from Chief Financial Oficer

| amthe chief financial officer of [insert: nane
and address of the owner or operator]. This letter is
in support of the use of the [ocal governnent financial
test to denonstrate financial responsibility for
[insert: "taking corrective action" or "conpensating
third parties for bodily injury and property damage" or
bot h] caused by [insert: "sudden accidental releases"
or "nonsudden accidental releases" or both] in the
amount of at least [insert: dollar amount] per
occurrence and [insert: dollar amount] annual aggregate
arising fromoperating [an] underground storage
t ank[ s] .

Under ground storage tanks at the follow ng
facilities are assured by this financial test [List for
each facility: the name and address of the facility
where tanks assured by this financial test are |ocated.
| f separate nechani sms or conbi nati ons of mechani sns
are being used to assure any of the tanks at this
facility, list each tank assured by this financial test
by the tank identification nunber provided in the
notification submtted pursuant to section 342L- 30,
Hawai i Revi sed Statutes or 40 Code of Federa
Regul ati ons section 280.22 or in the permt
applications submtted under sections 11-281-24 and 11-
281-26, Hawaii Adm nistrative Rules.]

This owner or operator has not received an adverse
opi nion, or a disclalnmer of opinion froman independent
auditor on its financial statements for the |atest
conpl eted fiscal year. Any outstanding issues of
general obligation or revenue bonds, if rated, have a
Moody's rating of Aaa, Aa, A or Baa or a Standard and
Poor's rating of AAA, AA, A or BBB; if rated by both
firms, the bonds have a Moody's rating of Aaa, Aa, A or
Baa and a Standard and Poor's rating of AAA, AA A or
BBB.
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WORKSHEET FOR MUNI Cl PAL FI NANCI AL TEST
PART |: BASI C | NFORVATI ON

1. Total Revenues
a. Revenues (doll ars

Val ue of revenues excludes |iquidation of

i nvest ments and i ssuance of debt. Value
includes all general fund operating and non-
operating revenues, as well as all revenues
fromall other governmental funds including
enterprise, debt service, capital projects,
and speci al revenues, but excluding revenues
to funds held in a trust or agency capacity.
Subtract interfund transfers (dollars)

O T

Total Revenues (dollars)

2. Total Expenditures
a. Expendi tures (dollars)

Val ue consists of the sumof general fund
operating and non-operating expenditures

i ncludi ng interest paynments on debt, paynents
for retirement of debt principal, and total
expendi tures fromall other governnental
funds including enterprise, debt service,
capital projects, and special revenues.

b. Subtract interfund transfers (dollars)
C. Total Expenditures (dollars)
3. Local Revenues
a. Total Revenues (from 1c) (dollars)
b. Subtract total intergovernmental transfers
(dol I ars)
C. Local Revenues (doll ars)
4. Debt Service
a. I nterest and fiscal charges (dollars)

b. Add debt retirement (dollars)

C. Total Debt Service (dollars)

5. Total Funds (Doll ars)

(Sum of anounts held as cash and investment securities
fromall funds, excluding amounts held for enployee
retirenment funds, agency funds, and trust funds)
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6. Popul ation (Persons)

PART 11: APPLI CATI ON OF TEST

7. Total Revenues to Popul ation
Total Revenues (from 1c)

Popul ation (from 6)

Divide 7a by 7b

Subtract 417

Di vide by 5,212

Mul tiply by 4.095

8. Total Expenses to Popul ation
Total Expenses (from 2c)

Popul ation (from 6)

Di vide 8a by 8b

Subtract 524

Di vi de by 5, 401

Mul tiply by 4.095

9. Local Revenues to Total Revenues
Local Revenues (from 3c)

Total Revenues (from 1c)

Di vide 9a by 9b

Subtract 0.695

Di vi de by 0. 205

Mul tiply by 2.840

10. Debt Service to Popul ation
Debt Service (from 4d)

Popul ation (from 6)

Di vide 10a by 10b

Subtract 51

Di vide by 1,038

Mul tiply by -1.866

11. Debt Service to Total Revenues
Debt Service (from 4d)

Total Revenues (from 1c)

Divide 1lla by 11b

Subtract 0.068

Di vi de by 0. 259

Mul tiply by -3.533
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ToanoY ToanoY Toanoe

ToanoY

12. Total Revenues to Total Expenses
Total Revenues (from 1c)
Total Expenses (from 2c)
Di vide 12a by 12b
Subtract .910
Di vi de by 0.899
Mul tiply by 3.458

13. Funds Bal ance to Total Revenues
Total Funds (fromb5)
Total Revenues (from 1c)
Di vide 13a by 13b
Subtract 0.891
Di vi de by 9. 156
Mul tiply by 3.270

14. Funds Bal ance to Total Expenses
Total Funds (from5)
Total Expenses (from 2c)
Di vide 14a by 14b
Subtract 0.866
Di vi de by 6.409
Mul tiply by 3.270

15. Total Funds to Popul ation
Total Funds (from 5)
Popul ation (from 6)
Di vi de 15a by 15b
Subtract 270
Di vi de by 4,548
Mul tiply by 1.866

16. Add 7f +8f +9f +10f +11f +12f +13f +14f +15f +4. 937

| hereby certify that the financial index shown
on line 16 of the worksheet is greater than zero
and that the wording of this letter is identical
to the wording specified in subsection 11-281-
104(c), Hawaii Adm nistrative Rules, as such rules
were constituted on the date shown i nmmedi ately
bel ow.
[ Dat e]
[ Si gnat ur e]
[ Nane]

281-138



811-281-106
[Title]

(d) 1f a local government owner or operator using
the test to provide financial assurance finds that it
no |l onger neets the requirements of the financial test
based on the year-end financial statenents, the owner
or operator nust obtain alternative coverage w thin one
hundred fifty days of the end of the year for which
financi al statenents have been prepared.

(e) The director may require reports of financial
condition at any tinme fromthe | ocal governnent owner
or operator. If the director finds, on the basis of
such reports or other information, that the |ocal
government owner or operator no |onger neets the
financial test requirenments of subsections (b) and (c),
t he owner or operator nust obtain alternate coverage
within thirty days after notification of such a
findi ng.

(f) If the local governnent owner or operator
fails to obtain alternate assurance within one hundred
fifty days of finding that it no |l onger neets the
requi rements of the financial test based on the year-
end financial statements or within thirty days of
notification by the director that it no | onger neets
the requirements of the financial test, the owner or
operator nust notify the director of such failure
wthin ten days. [Eff ] (Auth:
HRS 8§8342L-3, 342L-36) (Inp: 40 C.F.R §280.105)

811-281-105 (reserved)

811-281-106 Local governnent guarantee. (a)
A local government owner or operator may satisfy the
requi rements of section 11-281-94 by obtaining a
guarantee that conforns to the requirenents of this
section. The guarantor nust be a | ocal governnent
having a "substantial governnental relationship” with
t he owner or operator and issuing the guarantee as an
act incident to that relationship. A local government
acting as the guarantor mnust:

(1) Denpbnstrate that it neets the bond rating

test requirements of section 11-281-103 and
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deliver a copy of the chief financial
officer's letter as contained in section 11-
281-103(c) to the local governnent owner or
oper at or;

(2) Denpbnstrate that it neets the worksheet test
requi rements of section 11-281-104 and
deliver a copy of the chief financial
officer's letter as contained in section 11-
281-104(c) to the local governnent owner or
operator; or

(3) Denpbnstrate that it neets the |oca
government fund requirenents of section 11-
281-107(a), or section 11-74-107(b) or
section 11-281-107(c), and deliver a copy of
the chief financial officer's letter as
contained in section 11-281-107 to the | ocal
gover nment owner or operator.

(b) [If the local government guarantor is unable
to denonstrate financial assurance under any of section
11-281- 103, section 11-281-104, section 11-281-107(a),
section 11-281-107(b), or section 11-281-107(c), at the
end of the financial reporting year, the guarantor
shall send by certified mail, before cancellation or
nonrenewal of the guarantee, notice to the owner or
operator. The guarantee will terminate no | ess than
120 days after the date the owner or operator receives
the notification, as evidenced by the return receipt.
The owner or operator nust obtain alternative coverage
as specified in section 11-281-114(c).

(c) The guarantee agreenent nust be worded as
specified in subsection (d) or (e), depending on which
of the follow ng alternative guarantee arrangenents is
sel ect ed:

(1) If, in the default or incapacity of the owner

or operator, the guarantor guarantees to fund
a standby trust as directed by the director,

t he guarantee shall be worded as specified in
subsection (d).

(2) If, in the default or incapacity of the owner
or operator, the guarantor guarantees to make
paynents as directed by the director for
t aking corrective action or conpensating
third parties for bodily injury and property
damage, the guarantee shall be worded as
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specified in subsection (e).

(d) If the guarantor is a |ocal government, the
| ocal governnment guarantee with standby trust nust be
wor ded exactly as follows, except that instructions in
brackets are to be replaced with relevant information
and the brackets del et ed:

Local CGovernnment Guarantee Wth Standby Trust Made
By a Local Governnent

Guarantee made this [date] by [nane of
guaranteeing entity], a local governnent
organi zed under the laws of Hawaii, herein
referred to as guarantor, to the Hawaii
departnment of health and to any and all third
parties, and obliges, on behalf of [I|ocal
gover nment owner or operator].

Recital s

(1) Guarantor neets or exceeds [sel ect one:
the | ocal government bond rating test

requi rements of section 11-281-103, Hawaii
Adm ni strative Rules, the |ocal governnent
financial test requirenents of section 11-
281-104, Hawaii Admnistrative Rules,or the
| ocal governnent fund under sections 11-281-
107(a), 11-281-107(b) or 11-281-107(c),
Hawai I Adm ni strative Rul es.]

(2) [Local governnment owner or operator] owns
or operates the foll ow ng underground storage
tank(s) covered by this guarantee: [List the
nunber of tanks at each facility and the
name(s) and address(es) of the facility(ies)
where the tanks are located. |If nore than
one instrument is used to assure different
tanks at any one facility, for each tank
covered by this instrunent, list the tank
identification nunber provided in the
notification submtted pursuant to section
342L-30, Hawaii Revised Statutes or 40 Code
of Federal Regul ations section 280.22 or in
the permt applications submtted under
sections 11-281-24 and 11-281-26, Hawai i
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Adm nistrative Rules, and the nane and
address of the facility.] This guarantee
satisfies subchapter 9 of chapter 11-281,
Hawai i Adm ni strative Rules, requirements for
assuring funding for [insert: "taking
corrective action" or "conpensating third
parties for bodily injury and property danage
caused by" or both either "sudden acci dental
rel eases” or "nonsudden accidental rel eases”
or "accidental releases"; if coverage is
different for different tanks or |ocations,
indicate the type of coverage applicable to
each tank or |ocation] arising from operating
t he above-identified underground storage
tank(s) in the amount of [insert dollar
amount| per occurrence and [insert: dollar
anmount ] annual aggregate.

(3) Incident to our substantial governnental
relationship with [l ocal governnment owner or
operator], guarantor guarantees to the Hawai i
departnment of health and to any and all third
parties that:

In the event that [local governnent owner
or operator] fails to provide alternative
coverage within sixty days after receipt of a
notice of cancellation of this guarantee and
the director of the hawaii departnent of
heal th has determ ned or suspects that a
rel ease has occurred at an under ground
storage tank covered by this guarantee, the
guarantor, upon instructions fromthe
director shall fund a standby trust fund in
accordance with the provisions of section 11-
281-112, Hawaii Adm nistrative Rules, in an
amount not to exceed the coverage limts
speci fied above.

In the event that the director

determ nes that [local governnment owner or
operator] has falled to performcorrective
action for releases arising out of the
operation of the above-identified tank(s) in
accordance with subchapter 7 of chapter 11-
281 of Hawaii Adm nistrative Rules, the
guarantor upon witten instructions fromthe
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director shall fund a standby trust fund in
accordance with the provisions of section 11-
281-112, Hawaii Adm nistrative Rules, in an
amount not to exceed the coverage limts
speci fi ed above.

|f [owner or operator] fails to satisfy
a judgnment or award based on a determ nation
of liability for bodily injury or property
damage to third parties caused by ["sudden"
or "nonsudden" or both] accidental releases
arising fromthe operation of the above-
identified tank(s), or fails to pay an anmount
agreed to in settlement of a claimarising
fromor alleged to arise fromsuch injury or
damage, the guarantor, upon witten
instructions fromthe director, shall fund a
standby trust in accordance with the
provi sions of section 11-281-112, Hawai i
Adm ni strative Rules, to satisfy such
judgnent (s), award(s), or settlenent
agreenment(s) up to the limts of coverage
speci fied above.
(4) Quarantor agrees that, if at the end of
any fiscal year before cancellation of this
guarantee, the guarantor fails to neet or
exceed the requirenents of the financial
responsi bility mechani smspecified in
paragraph (1), guarantor shall send within
one hundred twenty days of such failure, by
certified mail, notice to [l ocal governnent
owner or operator], as evidenced by the
return receipt.
(5) GQuarantor agrees to notify [owner or
operator] by certified mail of a voluntary or
i nvol untary proceeding under Title 11
{Bankruptcy}, U.S. Code nami ng guarantor as
debtor, within ten days after comrencenent of
t he proceedi ng.
(6) Guarantor agrees to remain bound under
thi s guarantee notw thstandi ng any
nodi fication or alteration of any obligation
of [owner or operator] pursuant to chapter
11-281, Hawaii Adm nistrative Rules.
(7) Quarantor agrees to remain bound under
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this guarantee for so long as [I ocal

gover nnent owner or operator] nust conply

with the applicable financial responsibility

requi rements of subchapter 9 of chapter 11-

281 of Hawaii Adm nistrative Rules, for the

above identified tank(s), except that

guarantor may cancel this guarantee by
sendi ng notice by certified mail to [owner or
operator], such cancellation to becone
effective no earlier than one hundred twenty
days after receipt of such notice by [owner
or operator], as evidenced by the return
recel pt.

(8) The guarantor's obligation does not apply

to any of the follow ng:

(a) Any obligation of [local government
owner or operator] under a workers
conpensation, disability benefits, or
unenpl oynent conpensation | aw or ot her
simlar |aw

(b) Bodily injury to an enpl oyee of [insert:
| ocal government owner or operator]
arising from and in the course of,
enpl oynent by [insert: |ocal government
owner or operator];

(c) Bodily injury or property danmage ari sing
fromthe ownershi p, maintenance, use, or
entrustnent to others of any aircraft,
nmotor vehicle, or watercraft;

(d) Property danmage to any property owner
rented, loaded to, in the care, custody,
or control of, or occupied by [insert:
| ocal governnment owner or operator] that
is not the direct result of a rel ease
froE1a pet rol eum under ground st orage
t ank;

(e) Bodily danmage or property damage for
which [insert: owner or operator] is
obligated to pay damages by reason of
t he assunption of liability in a
contract or agreenent other than a
contract or agreenent entered into to
neet the requirenents of section 11-281-
94, Hawaii Adm nistrative Rules.
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(9) GQuarantor expressly waives notice of
acceptance of this guarantee by the Hawai i
department of health, by any or all third
parties, or by [local governnent owner or
operator].

| hereby certify that the wording of this
guarantee is identical to the wording
specified in section 11-281-106, Hawai i
Adm nistrative Rules, as such rules were
constituted on the effective date shown

i mredi ately bel ow.

Ef fective date:

[ Nane of guarantor]

[ Aut hori zed signature for guarantor]

[ Name of person signing]

[Title of person signing]

Signature of witness or notary:

If the guarantor is a local governnment, the

| ocal governnent guarantee w thout standby trust nust
be worded exactly as follows, except that instructions
in brackets are to be replaced with rel evant
information and the brackets del et ed:

Local

Gover nnent Cuarantee Wthout Standby Trust

Made by a Local Governnent

Guarantee nmade this [date] by [nane of
guaranteeing entity], a |ocal governnent
organi zed under the laws of Hawaii, herein
referred to as guarantor, to the Hawai i
departnment of health and to any and all third
parties, and obliges, on behalf of [I|ocal
gover nment owner or operator].

Recital s

(1) Guarantor neets or exceeds [sel ect one:
the | ocal government bond rating test

requi rements of section 11-281-103, Hawaii
Adm ni strative Rules, the |ocal governnent
financial test requirenents of section 11-
281-104, Hawaii Admi nistrative Rules, or the
| ocal governnental fund under section 11-281-

281- 145



8§11-281-106

107(a), 11-281-107(b) or 11-281-107(c),

Hawai I Admi nistrative Rul es.

(2) [Local governnment owner or operator] owns
or operates the follow ng underground storage
tank(s) covered by this guarantee: [List the
nunber of tanks at each facility and the
name(s) and address(es) of the facility(ies)
where the tanks are located. |If nore than
one instrument is used to assure different
tanks at any one facility, for each tank
covered by this instrunent, list the tank
identification nunber provided in the
notification submtted pursuant to section
342L-30, Hawaii Revised Statutes or 40 Code
of Federal Regul ations section 280.22 or in
the permt applications submtted under
sections 11-281-24 and 11-281-26, Hawaii

Adm nistrative Rules, and the nane and
address of the facility.] This guarantee
satisfies subchapter 9 of chapter 11-281 of
Hawai i Adm nistrative Rules, requirements for
assuring funding for [insert: "taking
corrective action" or "conpensating third
parties for bodily injury and property danage
caused by" or both either "sudden acci dent al
rel eases” or "nonsudden accidental rel eases”
or "accidental releases"; if coverage is
different for different tanks or |ocations,
indicate the type of coverage applicable to
each tank or |ocation] arising from operating
t he above-identified underground storage
tank(s) in the anmount of [insert: dollar
anmount| per occurrence and [insert: dollar
anmount ] annual aggregate.

(3) Incident to our substantial governnental
relationship with [l ocal governnment owner or
operator], guarantor guarantees to the Hawai i
departnment of health and to any and all third
parties and obliges that:

In the event that [local governnent
owner or operator] fails to provide
alternative coverage within sixty days after
recei pt of a notice of cancellation of this
guarantee and the Hawaii director of health

281-146



811-281-106

has determ ned or suspects that a rel ease has
occurred at an underground storage tank
covered by this guarantee, the guarantor,
upon witten instructions fromthe director
shal | make funds available to pay for
corrective actions and conpensate third
parties for bodily injury and property danage
In an amount not to exceed the coverage
l[imts specified above.

In the event that the director
determ nes that [local governnment owner or
operator] has falled to performcorrective
action for releases arising out of the
operation of the above-identified tank(s) in
accordance with subchapter 7 of chapter 11-
281 of Hawaii Adm nistrative Rules, the
guarantor upon witten instructions fromthe
director shall nake funds available to pay
for corrective actions in an anpbunt not to
exceed the coverage limts specified above.

|f [owner or operator] fails to satisfy
a judgnment or award based on a determ nation
of liability for bodily injury or property
damage to third parties caused by ["sudden"
or "nonsudden" or both] accidental releases
arising fromthe operation of the above-
identified tank(s), or fails to pay an anmount
agreed to in settlenment of a claimarising
fromor alleged to arise fromsuch injury or
damage, the guarantor, upon witten
instructions fromthe director, shall nake
funds available to conpensate third parties
for bodily injury and property damage in an
amount not to exceed the coverage limts
speci fied above.
(4) Quarantor agrees that if at the end of
any fiscal year before cancellation of this
guarantee, the guarantor fails to neet or
exceed the requirenents of the financial
responsi bility mechani sm specified in
paragraph (1), guarantor shall send within
120 days of such failure, by certified mail,
notice to [l ocal governnent owner or
operator], as evidenced by the return
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recei pt.

(5) G@uarantor agrees to notify [owner or

operator] by certified mail of a voluntary or

i nvol untary proceeding under Title 11

(Bankruptcy), U.S. Code nam ng guarantor as

debtor, within ten days after comrencenent of

t he proceedi ng.

(6) GQuarantor agrees to remain bound under

thi s guarantee notw thstandi ng any

nodi fication or alteration of any obligation

of [owner or operator] pursuant to chapter

11-281, Hawaii Adm nistrative Rules.

(7) GQuarantor agrees to remai n bound under

this guarantee for so long as [I ocal

gover nnent owner or operator] mnust conply

with the applicable financial responsibility

requi rements of subchapter 9 of chapter 11-

281 of Hawaii Adm nistrative Rules, for the

above identified tank(s), except that

guarantor may cancel this guarantee by
sendi ng notice by certified mail to [owner or
operator], such cancellation to becone
effective no earlier than one hundred twenty
days after receipt of such notice by [owner
or operator], as evidenced by the return
receipt. If notified of a probable rel ease,

t he guarantor agrees to remain bound to the

terns of this guarantee for all charges

arising fromthe rel ease, up to the coverage
limts specified above, notw thstanding the
cancel l ation of the guarantee with respect to
future rel eases.

(8) The guarantor's obligation does not

apply to any of the follow ng:

(a) Any obligation of [local government
owner or operator] under a workers
conpensation disability benefits, or
unenpl oynent conpensation | aw or ot her
simlar |aw

(b) Bodily injury to an enployee of [insert:
| ocal government owner or operator]
arising fromand in the course of,
enpl oynent by [insert: |ocal government
owner or operator];
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(c) Bodily injury or property damage ari sing
fromthe ownershi p, maintenance, use, or
entrustnment to others of any aircraft,
nmotor vehicle, or watercraft;

(d) Property danage to any property owned,
rented, loaned to, in the care, custody,
or control of, or occupied by [insert:
| ocal government owner or operator] that
is not the direct result of a rel ease
froE1a pet rol eum under ground st orage
t ank;

(e) Bodily damage or property damage for
which [insert: owner or operator] is
obligated to pay damages by reason of
t he assunption of liability in a
contract or agreenent other than a
contract or agreenent entered into to
neet the requirenents of section 11-281-
94, Hawaii Adm nistrative Rules.

(9) GQuarantor expressly waives notice of

acceptance of this guarantee by the Hawai i

department of health, by any or all third

parties, or by [local governnent owner or
operator].

| hereby certify that the wording of
this guarantee is identical to the wording

specified in section 11-281-106, Hawai i

Adm nistrative Rules, as such rules were

constituted on the effective date shown

i mredi ately bel ow.

Ef fective date:

[ Nane of guarantor]

[ Aut hori zed signature for guarantor]

[ Name of person signing]

[Title of person signing]

Signature of witness or notary:

[Eff [ (Auth. HRS §§
342L-3, 342L-36) (Inp: 40 C.F.R § 280.106)

811-281-107 Local governnent fund. A | ocal
governnent owner or operator may satisfy the
requi rements of section 11-281-94 by establishing a
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dedi cated fund account that conforms to the
requi rements of this section. Except as specified in
subsection (b), a dedicated fund may not be commi ngl ed
wi th other funds or otherw se used in normal
operations. A dedicated fund will be considered
eligible if it meets one of the follow ng requirenents:

(a) The fund is dedicated by state constitutional
provi sion, or |ocal government statute, charter,
ordi nance, or order to pay for taking corrective action
and for compensating third parties for bodily injury
and property damage caused by accidental rel eases
arising fromthe operation of petrol eum underground
storage tanks or tank systens and is funded for the
full amount of coverage required under section 11-281-
94, or funded for part of the required anmount of
coverage and used I n conbination with other
mechani sn(s) that provide the remaining coverage; or

(b) The fund is dedicated by state constitutional
provi sion, or |ocal government statute, charter,
ordi nance, or order as a contingency fund for general
emer genci es, including taking corrective action and
conpensating third parties for bodily injury and
property danage caused by accidental rel eases arising
fromthe operation of petrol eum underground storage
tanks or tank systems, and is funded for five tinmes the
full amount of coverage required under section 11-281-
94, or funded for part of the required anmount of
coverage and used I n conbination with other
mechani snm(s) that provide the remaining coverage. |If
the fund is funded for less than five tines the anount
of coverage required under section 11-281-94, the
amount of financial responsibility denonstrated by the
fund may not exceed one-fifth the anmount in the fund;
or

(c) The fund is dedicated by state constitutional
provi sion, or |ocal government statute, charter,
ordi nance or order to pay for taking corrective action
and for conmpensating third parties for bodily injury
and property danmage caused by accidental rel eases
arising fromthe operation of petrol eum underground
storage tanks or tank systens. A paynent is nmade to
t he fund once every year for seven years until the fund
is fully-funded. This seven year period is hereafter
referred to as the "pay-in-period.” The amount of each
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paynent nust be determned by this fornula:
TF - CF
Y
Wiere TF is the total required financial assurance for
the owner or operator, CF is the current amount in the
fund, and Y is the nunber of years remaining in the
pay-i n-period, and;

1) The | ocal governnent owner or operator has
avai | abl e bondi ng authority, approved through
voter referendum (if such approval is
necessary prior to the issuance of bonds),
for an anobunt equal to the difference between
t he required amunt of coverage and the
amount held in the dedicated fund. This
bondi ng authority shall be available for
taking corrective action and for conpensating
third parties for bodily injury and property
damage caused by accidental releases arising
fromthe operation of petrol eum underground
storage tanks or tank systens, or

(2) The |ocal government owner or operator has a

letter signed by the state attorney general
stating that the use of the bonding authority
will not increase the |ocal governnent's debt
beyond the | egal debt ceilings established by
the rel evant state laws. The |letter nust

al so state that prior voter approval is not
necessary before use of the bonding
authority.

(d) To denpbnstrate that it neets the requirenents
of the |local governnent fund, the chief financial
officer of the |local governnent owner or operator, or
guarantor or both nust sign a letter worded exactly as
foll ows, except that the instructions in brackets are
to be replaced by the relevant information and the
brackets del et ed:

LETTER FROM CHI EF FI NANCI AL OFFI CER

| amthe chief financial officer of [insert: nane
and address of |ocal governnent owner or operator, or
guarantor.] This letter is in support of the use of
the | ocal government fund nechani sm do denonstrate
financial responsibility for [insert: "taking
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corrective action" or "conpensating third parties for
bodily injury and property damage" or both] caused by
[insert: "sudden accidental releases"” or "nonsudden
accidental releases" or both] in the anbunt of at |east
[insert: dollar amount] per occurrence and [insert:
dol I ar anobunt ] annual aggregate arising from operating
(an) underground storage tank(s).

Under ground storage tanks at the follow ng
facilities are assured by this |ocal government fund
mechani sm (List for each facility: the nanme and
address of the facility where tanks are assured by the
| ocal government fund].

[Insert: "The | ocal governnent fund is funded for
the full anount of coverage required under section 11-
281-94, Hawaii Adm nistrative Rules, or funded for part
of the required amount of coverage and used in
conbi nation with other nechanisn(s) that provide the
remai ni ng coverage." or "The local government fund is
funded for ten tines the full anmount of coverage
requi red under section 11-281-94, Hawaii Admi nistrative
Rul es, or funded for part of the required amount of
coverage and used in conjunction with other
mechani sm(s) that provide the remaining coverage." or
"A paynment Is nmade to the fund once every year for
seven years until the fund is fully-funded and [ nanme of
| ocal governnent owner or operator] has avail able
bondi ng aut hority, approved through voter referendum
of an anount equal to the difference between the
requi red amount of coverage and the anmount held in the
dedi cated fund" or "A paynent is nmade to the fund once
every year for seven years until the fund is fully-
funded and | have attached a letter signed by the
Hawai i attorney general stating that (1) the use of the
bondi ng authority will not increase the | ocal
government's debt beyond the | egal debt ceilings
established by the relevant state laws and (2) that
prior voter approval is not necessary before use of the
bondi ng authority"].

The details of the |ocal government fund are as
fol | ows:

Amount in Fund (nmarket value of fund at close of |ast
fiscal year):

[If fund bal ance is increnentally funded as specified
in section 11-281-107(c), Hawaii Adm nistrative Rules,
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i nsert:
Amount added to fund in the nost recently conpleted
fiscal year
Nunber of years remaining in the pay-in period: ]
A copy of the state constitutional provision, or
| ocal governnment statute, charter, ordinance or order
dedicating the fund is attached.
| hereby certify that the wording of this letter
is identical to the wording specified in section 11-
281-107, Hawaii Adm nistrative Rules as such
regul ati ons were constituted on the date shown
i mredi ately bel ow.
[ Dat e]
[ Si gnat ur e]

|
f f 1 (Auth: HRS §§342L-3, 342L-36)
Inp: 40 C.F.R §280.107)

811-281-108 Substitution of financial assurance
mechani sms by owner or operator. (a) An owner or
operator may substitute any alternate financial
assurance mechani sns as specified in this subchapter,
provided that at all times the owner or operator
mai ntai ns an effective financial assurance nechani sm or
conbi nati on of mechani sns that satisfies the
requi rements of section 11-281-94.

(b) After obtaining alternate financial assurance
as specified in this subchapter, an owner or operator
may cancel a financial assurance nechani sm by providing
notice to the provider of financial assurance. [Eff

(Auth: HRS 88342L-3, 342L-36) (Inp:
40 C.F. R 8§280.108)

811-281-109 Cancellation or nonrenewal by a
provi der of financial assurance. (a) Except as
otherw se provided, a provider of financial assurance
may cancel or fail to renew an assurance nmechani sm by
sending a notice of termnation by certified mail to
t he owner or operator.

(1) Termnation of a |ocal governnent guarantee,

a guarantee, a surety bond, or a letter of
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credit may not occur until one hundred twenty
days after the date on which the owner or
operator receives the notice of term nation,
as evidenced by the return receipt.
(2) Termnation of insurance or risk retention
coverage, except for non-paynent or
m srepresentation by the i1nsured, may not
occur until sixty days after the date on
whi ch the owner or operator receives the
notice of term nation, as evidenced by the
return receipt. Term nation for non-paynent
of prem umor msrepresentation by the
insured may not occur until a mninumof ten
days after the date on which the owner or
operator receives the notice of term nation,
as evidenced by the return receipt.
(b) If a provider of financial responsibility
cancels or fails to renew for reasons other than
i ncapacity of the provider as specified in section 11-
281-114, the owner or operator nmust obtain alternate
coverage as specified in this subchapter within sixty
days after receipt of the notice of termnation. |If
the owner or operator fails to obtain alternate
coverage within sixty days after recei pt of the notice
of term nation, the owner or operator nust notify the
director of such failure and submt:
(1) The nane and address of the provider of
financi al assurance,;
(2) The effective date of term nation; and
(3) The evidence of the financial assurance
mechani sm subj ect to the term nation
mai ntai ned in accordance with section 11-281-
107(b). [Eff ] (Auth: HRS
88342L-3, 324L-36) (Inp: 40 C. F.R §280.109)

811-281-110 Reporting by owner or operator. (a)
An owner or operator nmust submt the appropriate forns
listed in section 11-281-111(b) docunenting current
evi dence of financial responsibility to the director:
(1) Wthin thirty days after the owner or
operator identifies a release froman UST or
tank systemrequired to be reported under
section 11-281-64 or 11-281-72;
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(2) 1f the owner or operator fails to obtain
alternate coverage as required by this
subchapter, within thirty days after the
owner or operator receives notice of:

(A) Commencenent of a voluntary or
i nvol untary proceeding under Title 11
(Bankruptcy), U 'S. Code, naming a
provi der of financial assurance as a
debt or,

(B) Suspension or revocation of the
authority of a provider of financial
assurance to issue a financial assurance
nmechani sm

(© Failure of a guarantor to neet the
requi rements of the financial test,

(D) Oher incapacity of a provider of
financi al assurance; or

(3) As required by sections 11-281-96(g) and 11-
281-109(b) .

(b) An owner or operator must certify conpliance
with the financial responsibility requirenents of this
subchapter as specified in the notification form
subm tted pursuant to section 342L-30, Hawaii Revised
Statutes, section 11-281-21, or the permt applications
under sections 11-281-24 and 11-281-26 when notifying
the director of the installation of an UST or tank
system

(c) The director may require an owner or operator
to submt evidence of financial assurance as descri bed
in section 11-281-111(b) or other information rel evant
to conpliance with this subchapter at any tinme. [Eff

(Auth: HRS 88342L-3, 342L-36) (Inp:
40 C. F. R 8280.110)

811-281-111 Recordkeepi ng. (a) Owners or
operators must maintain evidence of all financial
assurance nmechani sns used to denonstrate financi al
responsi bility under this subchapter for an UST or tank
systemuntil released fromthe requirenents of this
subchapt er under section 11-281-113. An owner or
operator nust maintain such evidence at the UST or tank
systemsite or the owner's or operator's place of work.
Records maintained of f-site nmust be made avail abl e upon
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request of the director.

(b)

An owner or operator must nmaintain the

follow ng types of evidence of financial
responsibility:

(1)

(2)

(3)

(4)

(5)

(6)

An owner or operator using an assurance
mechani sm specified in section 11-281-96

t hrough 11-281-100, section 11-281-101, or
sections 11-281-103 through 11-281-107, nust
mai ntain a copy of the instrunent worded as
speci fi ed.

An owner or operator using a financial test
or guarantee, or a local governnment financial
test or a local government guarantee
supported by the | ocal governnent financi al
test nmust maintain a copy of the chief
financial officer's letter based on year-end
financial statements for the nost recent
conpleted financial reporting year. Such
evi dence nust be on file no later than one
hundred twenty days after the close of the
financial reporting year.

An owner or operator using a guarantee,
surety bond, or letter of credit nust

mai ntain a copy of the signed standby trust
fund agreenment and copi es of any amendnents
to the agreenent.

A | ocal governnent owner or operator using a
| ocal governnent guarantee under section 11-
281-106(d) rmust maintain a copy of the signed
standby trust fund agreenent and copies of
any amendnents to the agreenent.

A | ocal governnent owner or operator using
the | ocal government bond rating test under
section 11-281-103 nust maintain a copy of
its bond rating published within the |ast
twel ve nmonths by Mody's or Standard &
Poor ' s.

A |l ocal governnent owner or operator using
the | ocal governnment guarantee under section
11-281-106, where the guarantor's
denonstration of financial responsibility
relies on the bond rating test under section
11-281-103 must nmaintain a copy of the
guarantor's bond rating published within the
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| ast twel ve nonths by Moody's or Standard &

Poor ' s.

An owner or operator using an insurance

policy or risk retention group coverage nust

mai ntain a copy of the signed insurance
policy or risk retention group coverage
policy, with the endorsenent or certificate
of insurance and any anendnments to the
agreements.

An owner or operator using a |ocal governnent

fund under section 11-281-107 nust maintain

t he foll ow ng docunents:

(A) A copy of the state constitutional
provi sion or |ocal governnent statute,
charter, ordinance, or order dedlcatlng
t he fund, and

(B) Year-end financial statenents for the
nost recent conpl eted financi al
reporting year showi ng the amount in the
fund. If the fund is established under
section 11-281-107 using increnental
fundi ng backed by bonding authority, the
financial statenments nmust show the
previ ous year's bal ance, the ampbunt of
fundi ng during the year, and the cl osing
bal ance in the fund.

(© If the fund is established under section
11-281-107 using incremental funding
backed by bondi ng authority, the owner
or operator nust also maintain
docunentati on of the required bonding
authority, including either the results
of a voter referendum (under section 11-
281-107, or attestation by the state
attorney general as specified under
section 11-281-107).

A l ocal governnent owner or operator using

t he | ocal governnent guarantee supported by

the | ocal governnent fund nmust maintain a

copy of the guarantor's year-end financi al

statenents for the nost recent conpleted
financial reporting year show ng the anmount
of the fund.

(10) (A) An owner or operator using an assurance
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mechani sm specified in sections 11-281-
96 through 11-281-107 nmust nmaintain an
updat ed copy of a certification of
financial responsibility worded as
follows, except that instructions in
brackets are to be replaced with the
rel evant information and the brackets
del et ed:

Certification of Financial
Responsibility

[ Omer or operator] hereby
certifies that it is in conpliance with
t he requirenments of subchapter 9 of
chapter 11-281 of the Hawali
Adm ni strative Rul es.

The financial assurance
mechani snm(s) used to denonstrate
financial responsibility under
subchapter 9 of chapter 11-281 of the
Hawai i Administrative Rules, is (are) as
fol | ows:

[ For each nechanism Ilist the type
of nmechani sm nane of issuer, mechani sm
nunber (if applicable), amount of
coverage, effective period of coverage
and whet her the mechani sm covers "taking
corrective action" or "conpensating
third parties for bodily injury and
property danmage caused by" or both
ei ther "sudden accidental releases" or
"nonsudden acci dental releases" or
"accidental releases."]

[ Si gnature of owner or operator]
[ Name of owner or operator]

[ Title]

| Dat e]

[ Si gnature of witness or notary]
[ Name of witness or notary]

| Dat e]

(B) The owner or operator nust update
this certification whenever the
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financial assurance nechani sn(s) used to
denmonstrate financial responsibility

change(s). [Eff ] (Aut h:
HRS 88342L-3, 342L-36) (Inp: 40 CF.R
§280. 111)

811-281-112 Drawi ng on financial assurance
nmechani sns. (a) Except as specified in
subsection (d), the director shall require the
guarantor, surety, or institution issuing a letter of
credit to place the anount of funds stipulated by the
director, up to the limt of funds provided by the
f}nancial assurance mechanism into the standby trust
if:

(1) (A The owner or operator fails to establish
alternate financial assurance within
si xty days after receiving notice of
cancel | ation of the guarantee, surety
bond, letter of credit, or, as
appl i cabl e, other financial assurance
mechani sm and
(B) The director determ nes or suspects that
a release froman UST or tank system
covered by the nechani sm has occurred
and so notifies the owner or operator or
t he owner or operator has notified the
director pursuant to subchapter 6 or 7
of a release froman UST or tank system
covered by the nechanism or
(2) The conditions of paragraph (b)(1) or
subpar agraphs (b)(2)(A) or (b)(2)(B) are
sat1 sfied.
" (b) The director may draw on a standby trust fund
en:

(1) The director makes a final determnation that
a rel ease has occurred and i nmedi ate or |ong-
termcorrective action for the release is
needed, and the owner or operator, after
appropriate notice and opportunity to conply,
has not conducted rel ease response action as
requi red under subchapter 7; or

(2) The director has recelved either:

(A) Certification fromthe owner or operator
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(B)

and the third-party liability
claimant (s) and from attorneys
representing the owner or operator and
the third-party liability claimnt(s)
that a third-party liability claim
shoul d be paid. The certification nust
be worded as foll ows, except that
instructions in brackets are to be
replaced with the rel evant information
and the brackets del et ed:

Certification of Valid daim

The undersigned, as principals and
as legal representatives of [insert:
owner or operator] and [insert: nane and
address of third-party claimnt], hereby
certify that the claimof bodily injury
[and/or] property danmage caused by an
accidental release arising from
operating [owner's or operator's]
under ground storage tank shoul d be paid
EF t he amount of
[ Si gnat ur es]

Owner or Operator

Attorney for Omer or Operator

(Not ary)

Dat e
[ Si gnat ur es]

C ai mant (s)

Attorney(s) for dainmant(s)

(Not ary)

Dat e
or,

A valid final court order establishing a
j udgnent agai nst the owner or operator
for bodily injury or property danmage
caused by an accidental release from an
under ground storage tank or tank system
covered by financial assurance under
this subchapter and the director

determ nes that the owner or operator
has not satisfied the judgment.
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(c) If the director determ nes that the anmount of
corrective action costs and third-party liability
clains eligible for paynent under subsection (b) may
exceed the bal ance of the standby trust fund and the
obligation of the provider of financial assurance, the
first priority for paynent shall be corrective action
costs necessary to protect human health and the
environment. The director shall pay third-party
liability clains in the order in which the director
recei ves certifications under subparagraph (b)(2)(A),
and valid court orders under subparagraph (b)(2)(B)

(d) A governnmental entity acting as guarantor
under section 11-281-106(e), the |ocal government
guarantee w t hout standby trust, shall make paynents as
directed by the director under the circunstances
described 1 n sections 11-281-112(a), (b), and (c).

[ Ef f ] (Auth: HRS 88342L-3, 342L-36)
(Imp: 40 C F.R 8§280.112)

811-281-113 Rel ease from financi al
responsi bility. An owner or operator is no |onger
required to maintain financial responsibility under
this subchapter for an UST or tank systemafter the UST
or tank system has been properly and permanently cl osed
or, if release response action 1s required, after the
rel ease response action has been conpleted and the UST
or tank system has been properly and permanently cl osed
as required by subchapter 8. [Eff
(Auth: HRS 88342L-3, 342L-36) (Ilmp: 40 CF.R
8280. 113)

811-281-114 Bankruptcy or other incapacity of
owner or operator or provider of financial assurance.
(a) Wthin ten days after commencenent of a voluntary
or involuntary proceeding under Title 11 (Bankruptcy),
U. S. Code, nam ng an owner or operator as debtor, the
owner or operator nust notify the director by certified
mai | of such conmencenent and subnit the appropriate
forns listed in section 11-281-111(b) docunenting
current financial responsibility.

(b) Wthin ten days after comencenent of a
voluntary or involuntary proceeding under Title 11
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(Bankruptcy), U. S. Code, nam ng a guarantor providing
financi al assurance as debtor, such guarantor nust
notify the owner or operator by certified mail of such
comencenent as required under the ternms of the
guarantee specified in section 11-281-97.

(c) Wthin ten days after comrencenent of a
voluntary or involuntary proceeding under Title 11
(Bankruptcy), U S. Code, nami ng a |ocal governmnent
owner or operator as debtor, the |ocal government owner
or operator nust notify the director by certified mail
of such commencenent and submt the appropriate formns
listed in section 11-281-111(b) docunenting current
financial responsibility.

(d) Wthin ten days after comrencenent of a
voluntary or involuntary proceeding under Title 11
(Bankruptcy), U S. Code, nam ng a guarantor providing a
| ocal government financial assurance as debtor, such
guarantor must notify the |ocal governnent owner or
operator by certified mail of such conmmencenent as
requi red under the ternms of the guarantee specified in
section 11-281-106.

(e) An owner or operator who obtains financial
assurance by a nechani smother than the financial test
of self-insurance will be deened to be wi thout the
requi red financial assurance in the event of a
bankruptcy or incapacity of its provider of financial
assurance, or a suspension or revocation of the
authority of the provider of financial assurance to
i Ssue a guarantee, insurance policy, risk retention
group coverage policy, surety bond, or letter of
credit. The owner or operator nust obtain alternate
financial assurance as specified in this subchapter
within thirty days after receiving notice of such an
event. |If the owner or operator does not obtain
alternate coverage within thirty days after such
notification, the owner or operator nust notify the
director. |[Eff ] (Auth: HRS 88342L- 3,
342L-36) (Inmp: 40 C F. R 8280.114)

811-281-115 Repl enishnent of guarantees, letters
of credit, or surety bonds. (a) If at any tine after
a standby trust is funded upon the instruction of the
director with funds drawn froma guarantee, | ocal
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government guarantee with standby trust, letter of
credit, or surety bond, and the anpbunt in the standby
trust is reduced bel ow the full anount of coverage
requi red, the owner or operator shall by the

anni versary date of the financial nechanismfrom which
the funds were drawn:

(1) Replenish the value of financial assurance to

equal the full amount of coverage required,
or

(2) Acquire another financial assurance nmechani sm

for the amount by which funds in the standby
trust have been reduced.

(b) For purposes of this section, the full anount
of coverage required is the amobunt of coverage to be
provi ded by section 11-281-94. |If a conbination of
nmechani sns was used to provide the assurance funds
whi ch were drawn upon, replenishment shall occur by the
earliest anniversary date anong the mechanisnms. [Eff

(Aut h:  HRS 88342L-3, 342L-36) (Inp:
40 C.F. R 8280.115)

8811-281-116 to 11-281-120 (Reserved)

SUBCHAPTER 10
FI ELD C TATI ONS

811-281-121 Pur pose. The purpose of this
subchapter is to create a field citation programthat
facilitates the effective and expeditious settlenment of
easily wverifiable violations of chapter 342L, HRS, and
this chapter. This subchapter presents an
alternative, expedited admnistrative settlenment
process to the often costly and |l engthy traditional

adm ni strative enforcenent process. [Eff

) ] (Auth: HRS 8342L-3) (Inp: HRS 8§342L-
3

811-281-122 Applicability. (a) The rules of
this subchapter shall apply to those violations of
chapter 342L, HRS, and this chapter that the
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department, in its discretion, deens appropriate for
resol ution through the issuance of a field citation.
(b) The field citation is an offer to settle an
adm ni strative case that the departnment shall wthdraw
if the owner or operator declines to accept the
departnent's offer to settle, in which case the
departnment may bring a fornmal adm nistrative action
under Section 342L-8(a), HRS. [Eff
(Auth: HRS 8342L-3) (Inp: HRS 8§342L-3)

811-281-123 |Issuance and contents of a field
citation. (a) TIn addition to any other renedy
provided by |aw, owners or operators who viol ate any
provi sion of chapter 342L, HRS or this chapter nay be
subject to a field citation.

(b) Any authorized enpl oyee of the departnent may
issue a field citation to an owner or operator.

(c) Afield citation issued pursuant to this
section nust:

(1) Be in the formprescribed by the departnent

(see Appendix VIl entitled "Field

Citation/ Settlement Agreenent", dated June
1999, which is nade a part of this chapter
and attached at the end of this chapter); and

(2) Contain a notice of citation and a field

citation order and settlenent agreenent.

(d) The Field Gtation Oder/Settlement Agreenent
portion of the field citation is not effective unless
It is signed by the owner or operator and by the
director. Approval by the director is in the
director's sole discretion. [Eff ]
(Auth: HRS 8342L-3) (Inp: HRS 8§342L-3)

811-281-124 Notice of citation. (a) The notice
of citation shall:

(1) Identify the provision alleged to have been
vi ol at ed;

(2) Contain a brief description of the alleged
viol ation;

(3) Set forth the settlenent amount; and

(4) Be signed by the departnent enpl oyee who
i ssues the field citation and t he owner,
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operator, or on-site representative.

(b) A penalty anpbunt for settlenent, specified in
section 11-281-128, may be inposed for a violation of
any of the provisions set forth in that section. [Eff

] (Auth: HRS 8342L-3) (Inp: HRS 8§342L-3)

811-281-125 Field citation order and settl enent
agr eenent . (a) By signing the settlenent
agreement, the owner or operator agrees not to
challenge the Notice of Gtation and Field Gtation
Order and accepts the settlenent agreenent. Subsequent
signature by the director constitutes acceptance by the
director of the settlenent agreenent.

(b) The owner or operator signing the settlenent
agreenent waives the right to a contested case hearing
pursuant to chapter 91, HRS. |[Eff
(Auth: HRS 8342L-3) (Inp: HRS 8§342L-3)

811-281-126 Correcting violations; paying the
settl enent anount; and signing the settlenent
agr eenent . (a) In order to settle the Notice of
Ctation and Field Ctation Order, the owner or
operator nust correct the violations, pay the
settlenment anobunt, and sign and return the settl enent
agreement within thirty cal endar days of the issuance
of the field citation.

(b) The departnment, at its discretion, nmay grant
one extension for the owner or operator to correct the
viol ations, pay the settlenent amount, and sign and
return the settlenment agreenment. An extension of no
nore than thirty cal endar days fromthe expirati on of
the initial thirty calendar days will be granted
provided that within the initial thirty days:

(1) The owner or operator submts to the

department a witten request for an
ext ensi on;

(2) The owner or operator satisfactorily
denonstrates to the departnment that there are
factors beyond the control of the owner or
operator that necessitate an extension; and

(3) The departnent believes that conpliance wll
be achieved within the period of the
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ext ensi on.

(c) The departnent may consider granting an
addi tional extension to the first extension if the
owner or operator denonstrates to the satisfaction of
the departnment that a force majeure event has occurred.
Force majeure is defined in section 11-281-03.

(d) If the owner or operator does not correct the
viol ations, pay the settlenent amount, and sign and
return the settlement agreenment within the initial
thirty days or within an extension period, the field
citation is automatically w thdrawn and, pursuant to
section 342L-8, HRS, the departnment may proceed with a
formal enforcenment action.

(e) Failure to return the settlenment agreenent
and pay the settlenent anount within the tine all owed
does not relieve the owner or operator of the
responsibility to conply fully with the provisions of
this chapter and chapter 342L, HRS, i ncl uding
correcting the violations that have been specifically
identified in the field citation. [Eff
(Auth: HRS 8342L-3) (Inp: HRS 8§342L-3)

811-281-127 Methods of paynent. (a) Payment of
a settlenent penalty anmount inposed pursuant to section
11-281- 125 nmust be nade by cashier's or personal check
made payable to the "State of Hawaii." The nunber of
the field citation shall be witten on the check.

(b) The check and the signed settlement agreenent
shall be submitted to the Hawaii Departnent of Health,
Solid and Hazardous Waste Branch, Underground Storage
Tank Section, 919 Al a Mbana Boul evard, Room 212,
Honol ul u, Hawaii 96814. [Eff ] (Auth:

HRS 8§342L-3) (Inp: HRS 8342L-3)

811-281-128 Field citation penalty anounts for
settlement. The penalties that may be assessed for
settlement of a field citation are as listed in
Appendix VI11 entitled "Field G tation Penalty
Amount s", dated June 1999, which is nmade a part of this
chapter and attached at the end of this chapter. [Eff

) ] (Auth: HRS 8342L-3) (Inp: HRS §342L-
3
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8§811-281-129 to 11-281-130 (Reserved)

SUBCHAPTER 11
APPENDI CES
811-281-131 Appendices. Appendices | through

VI1l are made part of this chapter. These Appendi ces
are entitled:

Appendix | -- Notification for Underground Storage
Tanks, June 1999

Appendi x Il -- Application for an Underground Storage
Tank Permt, June 1999

Appendi x Il - Certification of Underground Storage

Tank Installation, June 1999

Appendi x 1V -- Application for Renewal of an
Under ground Storage Tank Permt, June
1999

Appendi x V -- Application for Transfer of an
Under ground Storage Tank Permt, June
1999

Appendi x VI -- Application for an Underground Storage
Tank Variance, June 1999

Appendi x VI1 --Field Ctation/Settlenent Agreenent,
June 1999

Appendix VI1l--Field Ctation Penalty Anpbunts, June

1999

[ Ef f ] (Auth: HRS 8342L-3) (Inp: HRS

§8342L-3, 342L-4, 342L-6, 342L-30, 342L-31, 40 C.F.R
§280. 22)
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DEPARTMENT OF HEALTH

Chapter 11-281, Hawaii Adm nistrative Rules, on
the Summary Page dat ed , was adopted on
, follow ng public hearings held on
Novenber 15, 16, 22, and 23, 1999 and Decenber 1, 1999,
after public notice was given in the Hawaii State &
County Public Notices published statew de on October
18, 1999.

The amendnments take effect ten days after filing
wth the Ofice of the Lieutenant CGovernor.

BRUCE S. ANDERSON, Ph.D., MP.H
Director of Health

APPROVED AS TO FORM

Adina L. K Cunni ngham
Deputy Attorney Ceneral

Benjam n J. Cayetano
Gover nor
State of Hawai i

Dat e:

Filed



APPENDIX I--NOTIFICATION FOR UNDERGROUND STORAGE TANKS Form No. | (6/99)

Solid and Hazardous Waste Branch, 919 Ala Moana Blvd., Room 212, Honolulu, Hawaii 96814

REASON FOR NOTIFICATION (Check all that apply)

__ New Notification __ Change of Owner ___ Change of Operator ___ UST Closure (temporary & permanent)
__ Modification. Specify Other:
STATE USE ONLY
Facility ID Number Date Received
Date Entered into Computer Data Entry Clerk Initials

Please type or print in ink all items except "signature" in section XIll. This form must be completed for each location containing
underground storage tanks. For tanks requiring a permit use Form #'s Il and Il

I. LOCATION OF TANKS(S)

Facility Name or Company Site identifiers, as applicable Location Contact
Location Address (P.O. Box not acceptable) Location Phone # (w/ area code) Fax # (w/ area code)
City State Zip Code Island Tax Map Key #

IIl. CONTACT PERSON IN CHARGE OF TANK(S)

Name Job Title Address

Phone # (with area code) Fax # (with area code)

IlIl. OWNER OF TANK(S) (If same as Section |, check here ___ )

Owner Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)

IV. OPERATOR OF TANK(S) (If same as Section |, check here ___ )

Operator Name (Corporation, Individual, Public Agency, or Other Entity

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)
V. TYPE OF OWNER
___ Federal Government--Military __ Federal Government--Non-Military ____ State Government
___ Local Government __ Marketer ___Non-Marketer
VI. TYPE OF FACILITY (Select the appropriate facility description)

___ Airline ___ Auto Dealership __ Baseyard ___ Car Rental ___ Cleaner/Laundromat ___ Communication Sites
___ Contractor ____ Farm ____ Fire Station ___ Gas Station ____ Golf Course ____ Hospital
___ Petroleum Distributor ____ Police Station ____ Residential __ Resort/Hotel __ School
____ Service Centers/Auto Repair/Maintenance ___ Trucking/Transporter ___ Utilities
__ Wastewater Treatment Plants __ Wholesaler/Retailer ___ Other (Explain)

VII. FINANCIAL RESPONSIBILITY (Check all that apply)
___ SelfInsurance __ Commercial Insurance ____ Risk Retention Group ___ Guarantee ____ Surety Bond
__ Letter of Credit ____ Trust Fund ___ Exempt: State or Federal Agency

___ Other Method Allowed (Specify)




VIIl. DESCRIPTION OF TANK(S) (Complete for each at this location)

Tank Number

Tank No.

Tank No.

Tank No.

Tank No.

Tank No.

. Status of Tank (Mark only one)

A. Currently in Use

B. Temporarily Out of Use

(Also complete Section IX)

C. Permanently Out of Use
(Also complete Section IX)

. A. Date of Installation (mo./year)

B. Date of Activity (Modification,
Change in owner, etc.)
(mo./daylyear)

. Estimated Total Capacity (gallons)

. Substance Currently or Last Stored in
Greatest Quantity by Volume

A. Gasoline

Diesel

Gasohol

Kerosene

Used Oil

JP-4

©|m|m|o|o|w

. Non-Petroleum Hazardous
Substance (CERCLA name
and/or CAS #)

H. Mixture of Substances,
Please specify

I.  Other, Please specify

. Substance Compatible with
Tank and Piping (Y/N)

6. Tank (Mark all that apply)

A. Primary Containment Material
or Single Walled Tank

i.  Fiberglass reinforced plastic
(FRP)

ii. Steel

ii. Other, Please specify

B. Secondary Containment
Material

i.  Double walled

a. FRP

b. Steel

c. Other, Please specify




Other secondary
containment

a. FRP

b. Other, Please specify

None

C. Corrosion Protection (except
FRP tanks)

Fiberglass coated steel

Double walled steel

Impressed current system

iv. Sacrificial anode system

v. Corrosion expert determination
vi. Other, Please specify

vii. None

7. Piping (Mark all that apply)

A. Primary Containment Material or
Single Walled Piping

Rigid fiberglass

Flex piping

Steel

iv.

Other

B. Type of Secondary
Containment

Lined trench

Rigid double walled piping

Flex double walled piping

iv.

Other

V.

None

C. Corrosion Protection (except
FRP piping)

Fiberglass coated steel

Impressed current system

Sacrificial anode system

iv. Corrosion expert
determination

v. Other, Please specify

vi. None

8. Method of Product Dispensing

A. Suction

B. Safe Suction




C. Pressure

D. Not Applicable

9. Spill and Overfill Protection

A. Overfill device installed

i.  Automatic shutoff device

ii. Overfill alarm

iii. Ball float valve

B. Spill device installed

10. Release Detection (Mark all that
apply)

TANK

PIPE

TANK

PIPE

TANK

PIPE

TANK

PIPE

TANK

PIPE

. Manual tank gauging

NA

NA

NA

NA

NA

. Tank tightness testing

NA

NA

NA

NA

NA

. Inventory controls

NA

NA

NA

NA

NA

NA

NA

NA

NA

NA

. Vapor monitoring

. Groundwater monitoring

. Interstitial monitoring

A
B
C
D. Automatic tank gauging
E
F
G
H

. Statistical inventory reconciliation

. Automatic line lead detectors

J. Line tightness testing

NA

NA

NA

NA

NA

K. Other method approved by the
department. Please specify

11. Tank or Pipe Repaired (Y/N)

A. Date

B. Description of repair




IX. TANK(S) OUT OF USE OR CHANGE IN SERVICE

Tank Number Tank No. __ Tank No. __ Tank No. __ Tank No. __ Tank No. __

1. Closing of Tank
A. Estimated date last used
(mo./daylyear)

B. Estimated date tank closed
(mo./daylyear)

C. Tank was removed from ground

D. Tank was closed in ground

E. Tank filled with inert material
Describe

F. Change in service

2. Site Assessment Completed
(YIN)

3. Evidence of a Leak Detected
(YIN)

X. FACILITY DRAWING

Include a drawing showing the general layout of the facility. This drawing should be no larger than 11 by 17 inches and preferably to
scale. This drawing should show the following:
The property boundaries of the facility;
Identification of streets, roads and nearby bodies of water;
. ldentification of nearby facilities;
. Tax Map Key (TMK) Numbers;
Location of buildings at the facility;
The approximate dimensions of the property boundaries and major buildings;
. Location of all USTs (identified by number consistent with the tank numbers in Sections VIII - IX), dispenser pumps, and
associated pipings; and
H. Indication of North/South direction.

OTMoUO®>

XI. LOCATION MAP
Include a map showing the location of the tanks with respect to nearby landmarks. The map should indicate roads and landmarks
to a level of detail such that the site would be easily located.




XIl. CERTIFICATION OF COMPLIANCE FOR MODIFIED TANKS (Complete for each at this location)

Tank Number Tank No. __ Tank No. __ Tank No. __ Tank No. __ Tank No. __

1. Installation

A. Installation certified by tank
and piping manufacturers

B. Installation inspected by a
registered engineer

C. Installation inspected and
approved by the department

D. Manufacturer's installation
checklists have been completed
and documented

E. Another method allowed by the
department. Please specify

XIll. CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the
submitted information is true, accurate, and complete.

Name of owner or owner's authorized representative (Print or Type)Official Title

SignatureDate Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___ principal executive officer
___duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ___ proprietor

4. Government entity: __ principal executive officer

___ranking elected official
___duly authorized employee



APPENDIX II--APPLICATION FOR AN UNDERGROUND STORAGE TANK PERMIT  Form No. Il (6/99)

Solid and Hazardous Waste Branch, 919 Ala Moana Blvd., Room 212, Honolulu, Hawaii 96814

TYPE OF PERMIT APPLICATION (Check all that apply)

__Installation and operation ($150) ___ Modification ($100 except for temporary & permanent closure)
STATE USE ONLY
Facility ID Number Permit #
Date Received Permit Fee
Date Entered into Computer Date Paid
Receipt #
Comments:

Please type or print in ink all items except "signature" in sections XIV and XV. For tanks not requiring a permit submit Notification
for Underground Storage Tanks (Form # 1).

I. LOCATION OF TANKS(S)

Facility Name or Company Site identifiers, as applicable Contact Person at Location
Location Address (P.O. Box not acceptable Location Phone # (w/ area code) Fax # (w/ area code)
City State Zip Code Island Tax Map Key #

IIl. CONTACT PERSON IN CHARGE OF TANK(S)

Name Job Title Address

Phone # (with area code) Fax # (with area code)

IIl. OWNER OF TANK(S) (If same as Section |, check here ___)

Owner Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)

IV. OPERATOR OF TANK(S) (If same as Section |, check here ___ )

Operator Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)

V. CONTRACTOR

Company Name Contact Person
Mailing Address Phone # (w/ area code) Fax # (w/ area code)
City State Zip Code

VI. TYPE OF OWNER
___ Federal Government--Military ___ Federal Government--Non-Military ____ State Government
___ Local Government __ Marketer ___Non-Marketer




VII. TYPE OF FACILITY (Select the appropriate facility description)
___ Airline ___ Auto Dealership _ Baseyard ___ Car Rental ___ Cleaner/Laundromat __ Communication Sites
___ Contractor ___ Farm ____ Fire Station ___ Gas Station ___ Golf Course ___ Hospital ___ Petroleum Distributor
___ Police Station __ Residential __ Resort/Hotel __ School __ Service Centers/Auto Repair/Maintenance
___ Trucking/Transporter ____ Utilities __ Wastewater Treatment Plants __ Wholesaler/Retailer
____ Other (Explain)

VIII. FINANCIAL RESPONSIBILITY (Check all that apply)
__ Self Insurance ___ Commercial Insurance ____ Risk Retention Group __ Guarantee ___ Surety Bond ____ Letter of Credit
__ Trust Fund ___ Exempt: State or Federal Agency ___ Other Method Allowed (Specify)

IX. DESCRIPTION OF TANK(S) (Complete for each at this location)

Tank Number Tank No. Tank No. Tank No. Tank No. Tank No.

1. Status of Tank (Mark only one)

A. Currently in Use

B. Temporarily Out of Use

(Also complete Section X)

C. Permanently Out of Use
(Also complete Section X)

D. Installed prior to
but not yet brought into use

E. To be installed

2. Proposed Date of Activity
(Installation, Modification, Closure,
etc.) (mo./day/year)

3. Estimated Total Capacity (gallons)

4. Substance Stored

. Gasoline

. Diesel

. Kerosene

. Used QOil

A
B
C. Gasohol
D
E
F

. JP-4

G. Non-Petroleum Hazardous
Substance (CERCLA name and/or
CAS #)

H. Mixture of Substances,
Please specify

I.  Other, Please specify

5. Substance Compatible with
Tank and Piping (Y/N)

6. Tank (Mark all that apply)

A. Primary Containment Material

i.  Fiberglass reinforced plastic
(FRP)

ii. Steel

ii. Other, Please specify




B. Secondary Containment Material

i.  Double walled

a. FRP

b. Steel

c. Other, Please specify

ii. Other secondary containment

a. FRP

b. Other, Please specify

C. Corrosion Protection (except
FRP tanks)

i.  Fiberglass coated steel

ii. Double walled steel

ili. Impressed current system

iv. Sacrificial anode system

v. Corrosion expert determination

vi. Other, Please specify

7. Piping (Mark all that apply)

A. Primary Containment Material

i. Rigid fiberglass

ii. Flex piping

ii. Other

B. Type of Secondary Containment

i. Lined trench

ii. Rigid double walled piping

iii. Flex double walled piping

iv. Other

C. Corrosion Protection (except FRP
piping)

i.  Fiberglass coated steel

ii. Impressed current system

iii. Sacrificial anode system

iv. Corrosion expert
determination

v. Other, Please specify

8. Method of Product Dispensing

A. Suction

B. Safe Suction

C. Pressure




D. Not Applicable

9. Spill and Overfill Prevention

A. Overfill device installed

i.  Automatic shutoff device

ii. Overfill alarm

iii. Ball float valve

B. Spill device installed

10. Release Detection (Mark all that
apply)

TANK

PIPE

TANK

PIPE

TANK

PIPE

TANK

PIPE

TANK

PIPE

. Manual tank gauging

NA

NA

NA

NA

NA

. Tank tightness testing

NA

NA

NA

NA

NA

. Inventory control

NA

NA

NA

NA

NA

NA

NA

NA

NA

NA

. Vapor monitoring

. Groundwater monitoring

. Interstitial monitoring

A
B
C
D. Automatic tank gauging
E
F
G
H

. Statistical inventory reconciliation

Automatic line leak detectors

NA

NA

NA

NA

NA

J. Line tightness testing

NA

NA

NA

NA

NA

K. Other method approved by the
department. Please specify

11. Tank or Pipe Repaired (Y/N)

A. Date

B. Description of repair

X. TANK(S) OUT OF USE OR CHANGE

IN SERVICE

Tank Number

Tank No.

Tank No.

Tank No.

Tank No.

Tank No.

1. Closing of Tank
A. Estimated date last used
(mo./daylyear)

B. Estimated date tank closed
(mo./daylyear)

C. Tank was removed from ground

D. Tank was closed in ground

E. Tank filled with inert material
Describe

F. Change in service

2. Site Assessment Completed (Y/N)

3. Evidence of a Leak Detected (Y/N)




XI. FACILITY DRAWING

Include a drawing showing the general layout of the facility. This drawing should be no larger than 11 by 17 inches and preferably to

scale. This drawing should show the following:

The property boundaries of the facility;

Identification of streets, roads and nearby bodies of water;

Identification of nearby facilities;

Tax Map Key (TMK) Numbers;

Location of buildings at the facility;

The approximate dimensions of the property boundaries and major buildings;

. Location of all USTs (identified by number consistent with the tank numbers in Sections IX - X), dispenser pumps, and associated
pipings; and

H. Indication of North/South direction.

OGmMmMoDOw»

Xll. LOCATION MAP
Include a map showing the location of the facility with respect to nearby landmarks. The map should indicate roads and landmarks
to a level of detail such that the site would be easily located.

XIll. NEW OR UPGRADED TANKS

Tank Number Tank No. __ Tank No. __ Tank No. __ Tank No. __ Tank No. __

1. Tank
A. Manufacturer/Model

B. Underwriter Laboratory (uL) #

C. Leak Detection Permanently
Installed Equipment.
Manufacturer/Model

2. Piping
A. Primary containment
i.  Manufacturer/Model

ii. Diameter in inches

ii. UL#

B. Secondary containment
i.  Manufacturer/Model

ii. Diameter in inches

ii. UL#

C. Leak Detection Permanently
Installed Equipment.
Manufacturer/Model

D. Dispenser drip pan. Make/Model

3. Tank Pump. Manufacturer/Model

4, Risers
A. Spill containment bucket
i.  Manufacturer/Model

ii. Capacity in gallons

B. Overfill device
i.  Mechanical. Make/model

ii. Electronic. Make/model




XIV. OPERATOR'S CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the
submitted information is true, accurate, and complete.

Name of operator or operator's authorized representative (Print or Type) Official Title

Signature Date Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___principal executive officer
___duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ____ proprietor

4. Government entity: ___ principal executive officer

___ranking elected official
___duly authorized employee

XV. OWNER'S CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this and all attached
documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, | believe that the
submitted information is true, accurate, and complete.

Name of owner or owner's authorized representative (Print or Type) Official Title

Signature Date Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___ principal executive officer
___duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ____ proprietor

4. Government entity: ___ principal executive officer

___ranking elected official
___duly authorized employee



APPENDIX Il
CERTIFICATION OF UNDERGROUND STORAGE TANK INSTALLATION Form No. Il (6/99)

Facility Name ID # Permit No.

Part I. CERTIFICATION OF COMPLIANCE FOR NEW AND MODIFIED TANKS (Complete for each at this location)

Tank Number Tank No. | Tank No. __ | Tank No. __ | Tank No. __ | Tank No. ___

1. Installation

A. Installation certified by tank
and piping manufacturers

B. Installation inspected by a
registered engineer

C. Installation inspected and
approved by the department

D. Manufacturer's installation
checklists have been
completed and documented

E. Another method allowed by
the department. Please specify

Part Il. INSTALLER'S CERTIFICATION
| certify the information concerning installation that is provided in section | is true to the best of my belief and
knowledge.

Installer Name Signature Date

Position Company

Part 1ll. OPERATOR'S AND OWNER'S CERTIFICATION FOLLOWING INSTALLATION
Were any changes made to the original installation plans? No Yes - Complete and Submit Part IV

| have received the manufacturer's operations manual, the certification of performance on all permanently installed leak
detection equipment (if applicable), and other documentation regarding the equipment that has been installed. Y/N
(Operator) OR Y/N (Owner)

| certify under penalty of law that | have personally examined and am familiar with the information submitted in this and
all attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining the
information, | believe that the submitted information is true, accurate, and complete.

Operator's Name Operator's Signature

Owner's Name Owner's Signature



Part IV. CHANGES TO ORIGINAL INSTALLATION PLANS (Complete this Part only if changes were made to the
original installation plans)

FINANCIAL RESPONSIBILITY (Check all that apply)

___ Self Insurance __ Commercial Insurance ___ Risk Retention Group __ Guarantee ___ Surety Bond __
Letter of Credit __ Trust Fund __ Exempt: State or Federal Agency __ Other Method Allowed (Specify)

DESCRIPTION OF TANK(S) (Complete for each at this location)

Tank Number Tank No. Tank No. Tank No. Tank No. Tank No.

1. Status of Tank (Mark only one)

A. Currently in Use

B. Temporarily Out of Use

(Also complete Section X)

C. Permanently Out of Use
(Also complete Section X)

D. Installed prior to
but not yet brought into use

E. To be installed

2. Proposed Date of Activity
(Installation, Modification, Closure,
etc.) (mo./day/year)

3. Estimated Total Capacity (gallons)

4. Substance Stored

A. Gasoline

Diesel

Gasohol

Kerosene

Used Oil

nmmilo o (»

JP-4

G. Non-Petroleum Hazardous
Substance (CERCLA name and/or CAS
#)

H. Mixture of Substances,
Please specify

I.  Other, Please specify

5. Substance Compatible with
Tank and Piping (Y/N)

6. Tank (Mark all that apply)

A. Primary Containment Material

i.  Fiberglass reinforced plastic
(FRP)

ii. Steel

ii. Other, Please specify

B. Secondary Containment Material




i.  Double walled

a. FRP

b. Steel

c. Other, Please specify

ii. Other secondary containment

a. FRP

b. Other, Please specify

C. Corrosion Protection (except
FRP tanks)

i.  Fiberglass coated steel

ii. Double walled steel

ili. Impressed current system

iv. Sacrificial anode system

v. Corrosion expert determination

vi. Other, Please specify

7. Piping (Mark all that apply)

A. Primary Containment Material

i. Rigid fiberglass

ii. Flex piping

iii. Other

B. Type of Secondary Containment

i. Lined trench

ii. Rigid double walled piping

iii. Flex double walled piping

iv. Other

C. Corrosion Protection (except FRP
piping)

i.  Fiberglass coated steel

ii. Impressed current system

iii. Sacrificial anode system

iv. Corrosion expert
determination

v. Other, Please specify

8. Method of Product Dispensing

A. Suction

. Safe Suction

B
C. Pressure
D

. Not Applicable




9. Spill and Overfill Prevention

A. Overfill device installed

i.  Automatic shutoff device

ii. Overfill alarm

iii. Ball float valve

B. Spill device installed

10. Release Detection (Mark all that TANK | PIPE TANK PIPE TANK | PIPE TANK | PIPE TANK | PIPE
apply)
A. Manual tank gauging NA NA NA NA NA
B. Tank tightness testing NA NA NA NA NA
C. Inventory control NA NA NA NA NA
D. Automatic tank gauging NA NA NA NA NA
E. Vapor monitoring
F. Groundwater monitoring
G. Interstitial monitoring
H. Statistical inventory reconciliation
I.  Automatic line leak detectors NA NA NA NA NA
J. Line tightness testing NA NA NA NA NA

K. Other method approved by the
department. Please specify

11. Tank or Pipe Repaired (Y/N)

A. Date

B. Description of repair

FACILITY DRAWING

Include a drawing showing the general layout of the facility. This drawing should be no larger than 11 by 17 inches and preferably to

scale. This drawing should show the following:

The property boundaries of the facility;

Identification of streets, roads and nearby bodies of water;

Identification of nearby facilities;

Tax Map Key (TMK) Numbers;

Location of buildings at the facility;

The approximate dimensions of the property boundaries and major buildings;

. Location of all USTs (identified by number consistent with the tank numbers in Sections IX - X), dispenser pumps, and associated
pipings; and

H. Indication of North/South direction.
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NEW OR UPGRADED TANKS

Tank Number Tank No. Tank No. Tank No. Tank No. Tank No.

1. Tank
A. Manufacturer/Model

B. Underwriter Laboratory (uL) #




C. Leak Detection Permanently
Installed Equipment.
Manufacturer/Model

. Piping
A. Primary containment
i.  Manufacturer/Model

ii. Diameter in inches

ii. UL#

B. Secondary containment
i.  Manufacturer/Model

ii. Diameter in inches

ii. UL#

C. Leak Detection Permanently
Installed Equipment.
Manufacturer/Model

D. Dispenser drip pan. Make/Model

. Tank Pump. Manufacturer/Model

. Risers

A. Spill containment bucket
i.  Manufacturer/Model

ii. Capacity in gallons

B. Overfill device
i.  Mechanical. Make/model

ii. Electronic. Make/model




APPENDIX IV
APPLICATION FOR RENEWAL OF AN UNDERGROUND STORAGE TANK PERMIT  Form No. IV (6/99)

Solid and Hazardous Waste Branch, 919 Ala Moana Blvd., Room 212, Honolulu, Hawaii 96814

Renewal ($50)

STATE USE ONLY

Facility ID Number Permit #
Date Received Permit Fee
Date Entered into Computer Date Paid

Receipt #
Comments:

Please type or print in ink all items except "signature" in sections V and VI.

l. LOCATION OF TANKS(S)

Facility Name or Company Site identifiers, as applicable Contact Person at Location

Location Address (P.O. Box not acceptable) Location Phone # (w/ area code) Fax # (w/ area code)

City State Zip Code Island Tax Map Key #

[I. CONTACT PERSON IN CHARGE OF TANK(S)

Name Job Title Address

Phone # (with area code) Fax # (with area code)

[ll. OWNER OF TANK(S) (If same as Section I, check here )

Owner Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)

V. OPERATOR OF TANK(S) (If same as Section I, check here )

Operator Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

CityStateZip Code  Phone # (w/ area code) Fax # (w/ area code)

Did you have any repairs since your last application? Y___ N
If yes, please indicate the date of the repair and what action was taken:




V. OPERATOR'S CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this
and all attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining
the information, | believe that the submitted information is true, accurate, and complete.

Name of operator or operator's authorized representative (Print or Type) Official Title

Signature Date Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___principal executive officer
____duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ____ proprietor

4. Government entity: ___ principal executive officer

____ranking elected official
___duly authorized employee

VI. OWNER'S CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this
and all attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining
the information, | believe that the submitted information is true, accurate, and complete.

Name of owner or owner's authorized representative (Print or Type) Official Title

Signature Date Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___principal executive officer
___duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ____ proprietor

4. Government entity: ___ principal executive officer

____ranking elected official
___duly authorized employee




APPENDIX V
APPLICATION FOR TRANSFER OF AN UNDERGROUND STORAGE TANK PERMIT  Form No. V (6/99)

Solid and Hazardous Waste Branch, 919 Ala Moana Blvd., Room 212, Honolulu, Hawaii 96814

Transfer ($25)

STATE USE ONLY

Facility ID Number Permit #
Date Received Permit Fee
Date Entered into Computer Date Paid

Receipt #
Comments:

Please type or print in ink all items except "signature” in sections VIII and IX.

I. LOCATION OF TANKS(S)

Facility Name or Company Site identifiers, as applicable Contact Person at Location

Location Address (P.O. Box not acceptable) Location Phone # (w/ area code) Fax # (w/ area code)

City State Zip Code Island Tax Map Key #

[I. CONTACT PERSON IN CHARGE OF TANK(S)

NameJob TitleAddress

Phone # (with area code) Fax # (with area code)

[ll. OWNER OF TANK(S) (If same as Section I, check here ___ )

Owner Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)

IV. OPERATOR OF TANK(S) (If same as Section I, check here ___ )

Operator Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)

V. TYPE OF OWNER
Federal Government--Military Federal Government--Non-Military State Government
Local Government Marketer Non-Marketer

VI. TYPE OF FACILITY (Select the appropriate facility description)
____Airline ___ Auto Dealership _ Baseyard __ Car Rental ___ Cleaner/Laundromat
____ Communication Sites ___ Contractor ___ Farm ___ Fire Station __ Gas Station ___ Golf Course
__Hospital __ Petroleum Distributor __ Police Station __ Residential __ Resort/Hotel __ School
____ Service Centers/Auto Repair/Maintenance __ Trucking/Transporter __ Utilities
___ Wastewater Treatment Plants __ Wholesaler/Retailer __ Other (Explain)




VII. FINANCIAL RESPONSIBILITY (Check all that apply)
___ Self Insurance __ Commercial Insurance ___ Risk Retention Group __ Guarantee ____ Surety Bond
___ Letter of Credit ___ Trust Fund ___ Exempt: State or Federal Agency
___Other Method Allowed (Specify)

VIIl. OPERATOR'S CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this
and all attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining
the information, | believe that the submitted information is true, accurate, and complete.

Name of operator or operator's authorized representative (Print or Type) Official Title

Signature Date Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___ principal executive officer
___duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ____ proprietor

4. Government entity: ___ principal executive officer

____ranking elected official
___duly authorized employee

IX. OWNER'S CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this
and all attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining
the information, | believe that the submitted information is true, accurate, and complete.

Name of owner or owner's authorized representative (Print or Type) Official Title

Signature Date Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___principal executive officer
____duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ____ proprietor

4. Government entity: ___principal executive officer

____ranking elected official
___duly authorized employee



APPENDIX VI
APPLICATION FOR AN UNDERGROUND STORAGE TANK VARIANCE Form No. VI (6/99)

Solid and Hazardous Waste Branch, 919 Ala Moana Blvd., Room 212, Honolulu, Hawaii 96814

TYPE OF VARIANCE APPLICATION (Check all that apply)

____ New Application ($200) ___ Maodification ($150) __ Renewal ($100)
STATE USE ONLY
Facility ID Number Variance #
Date Received Variance Fee
Date Entered into Computer Date Paid
Receipt #
Comments:

Please type or print in ink all items except "signature" in sections XIV and XV.

I. LOCATION OF TANKS(S)

Facility Name or Company Site identifiers, as applicable Contact Person at Location
Location Address (P.O. Box not acceptable) Location Phone # (w/ area code) Fax # (w/ area code)
City State Zip Code Island

IIl. CONTACT PERSON IN CHARGE OF TANK(S)

Name Job Title Address

Phone # (with area code) Fax # (with area code)

IlIl. OWNER OF TANK(S) (If same as Section |, check here ___ )

Owner Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)

IV. OPERATOR OF TANK(S) (If same as Section |, check here ___ )

Operator Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)

V. LANDOWNER

Owner Name (Corporation, Individual, Public Agency, or Other Entity)

Mailing Address

City State Zip Code Phone # (w/ area code) Fax # (w/ area code)




On a separate sheet of paper provide information on Sections VI--XIII.

VI Provide information concerning the age, size, type, location, and uses of the UST or tank system for which a
variance is being sought. Attach a copy of Notification for Underground Storage Tanks (Form No. |) and/or
Application for an Underground Storage Tank Permit (Form No. Il) and Notification of Underground Storage Tank
Installation and Application for a Permit to Operate an Underground Storage Tanks (Form No. Ill).

VIl.  Identify the State laws or rules (HRS 342L and the rules adopted under HAR Chapter 64) from which a
variance is being sought.

VIIl.  Explain how present conditions do not fully conform to State laws or rules.
IX. Explain the reason for the variance request.

X. Explain how a variance from State laws/rules would not be less stringent than the federal regulations promulgated  under
RCRA Subtitle I.

XI. Explain how the requested variance would protect human health and the environment to an equivalent degree
allowed by the federal regulations.

Xll.  Explain how the requested variance would not imminently or substantially endanger human health or the environment
or the public's safety.

Xlll.  Explain how compliance with the requirements for which variance is sought would result in serious financial hardship to
the owner and the operator of the UST or tank system. Provide supporting documentation.

XIV. OPERATOR'S CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this and all
attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, |
believe that the submitted information is true, accurate, and complete.

Name of operator or operator's authorized representative (Print or Type) Official Title

Signature Date Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___ principal executive officer
___duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ____ proprietor

4. Government entity: ___ principal executive officer

___ranking elected official
___duly authorized employee

XV. OWNER'S CERTIFICATION (Read and sign after completing all sections)
| certify under penalty of law that | have personally examined and am familiar with the information submitted in this and all
attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining the information, |
believe that the submitted information is true, accurate, and complete.

Name of owner or owner's authorized representative (Print or Type) Official Title

Signature Date Signed

Status of Signatory (Mark as appropriate)--

1. Corporation: ___principal executive officer
___duly authorized representative

2. Partnership: ____general partner

3. Sole proprietorship: ____ proprietor

4. Government entity: ___principal executive officer

___ranking elected official
___duly authorized employee



(6/99) APPENDIX VII
HAWAII DEPARTMENT OF HEALTH
Solid and Hazardous Waste Branch
Underground Storage Tank Section
919 Ala Moana Blvd., Room 212
Honolulu, Hawaii 96814

FIELD CITATION/SETTLEMENT AGREEMENT

NOTICE OF CITATION

On / / ,at am/pm at the Facility known as:

located at:

ID number:

in the presence of the Owner/Operator/On-site Representative:

an authorized employee of the Hawaii Department of Health (DOH) inspected
this facility to determine compliance with underground storage tank
regulations promulgated under chapter 342L, Hawaii Revised Statutes (HRS).
This inspection revealed the following violations:

*§ 11-281- , HAR
Violation:

Settlement: $

Date(s):

*§ 11-281- , HAR
Violation:

Settlement: $

Date(s):

*§ 11-281- , HAR
Violation:

Settlement: $

Date(s):

*§ 11-281- , HAR
Violation:

Settlement: $

Date(s):

*HAR means the Hawaii Administrative Rules

Proposed Settlement Total: $

FIELD CITATION ORDER

The owner and operator are hereby ordered to correct the violations described
above.

The Field Citation Order is not an adjudicatory proceeding or contested case
under chapter 91, HRS but is an offer to settle an administrative case that is
issued solely with reference to the Settlement Agreement on the reverse of
this form. If the Settlement Agreement is not returned in correct form within
30 calendar days of the date of inspection, this Field Citation Order is hereby
withdrawn, without prejudice to DOH’s ahility to file additional enforcement
actions for the above or any other violations.

| have personally observed the violations described above, and find the owner
and operator in violation of the above-referenced regulations.

Date: / /

(Signature of DOH Inspector)

FIELD CITATION No:

RECEIPT BY OWNER OR OPERATOR

| hereby acknowledge receipt of this Notice of Citation/Field Citation Order

Date: / /
(Signature of Owner, Operator or On-site Representative)

(Print Name)

(Print Title)

(Print Mailing Address of Owner or Operator)

INSTRUCTIONS

WITHIN THIRTY CALENDAR DAYS OF THE INSPECTION DATE:

If you wish to avoid enforcement actions and penalties for the violations
noted of up to $25,000 per tank per day for each violation, you may
participate in an expedited settlement by:

1. Correcting al of the violations noted by the inspector.

2. Providing a description of all of the actions you took to correct the
violations in the blank space provided below, attaching additional pages for
information that does not fit within the space provided, and attaching copies
of any records or other documents evidencing the actions you took to correct
the violations.

3. After you have corrected all of the violations, but no later than thirty
calendar days after the date of the inspection, signing the Settlement
Agreement and Certification on the reverse side.

4. Submitting a cashier's or personal check made out to “State of Hawaii”
for the full payment of the “Proposed Settlement Total” noted in the Notice of
Citation section, together with the original of this form, to:

Hawaii Department of Health, Solid and Hazardous Waste Branch
,Underground Storage Tank Section, 919 Ala Moana Blvd, Room 212,
Honolulu, Hawaii 96814.

DESCRIPTION OF CORRECTIONS

In the space below, please describe the work performed to correct the
violations, attaching additional pages if you need more space. Attach copies
of al documents describing the work that was performed.




INFORMATION ABOUT THIS
FIELD CITATION/SETTLEMENT AGREEMENT

FIELD CITATION No:

SETTLEMENT AGREEMENT

The Hawaii Department of Health (DOH) has authority under chapter 342L,
Hawaii Revised Statutes to issue Notices of Violation and Compliance Orders
and to pursue civil penalties for violations of the underground storage tank
laws. However, DOH encourages the expedited settlement of easily verifiable
violations of underground storage tank laws, such as the violations described
in the Notice of Citation section on the reverse, by agreeing to standard
settlement terms that include expedited correction of the violations and
payment of the settlement amount indicated in the Notice of Violation section
on the reverse side of this form.

You may resolve the cited violations quickly by correcting the violations,
paying the settlement amount and signing and returning the Settlement
Agreement to DOH within 30 calendar days of the issuance of the field
citation. DOH, at its discretion, may grant one 30 calendar day extension of
this settlement offer for good cause. The payment of the settlement
agreement must be in the form of a check payable to the “ State of Hawaii”
with the number of the field citation written on the check.

DOH will not accept nor approve the Settlement Agreement if there is any
dteration of the Field Citation/Settlement Agreement, if there is payment of
less than the full amount of the settlement, if the Settlement Agreement is not
returned within the time required, or if the violations are not corrected within
the time allowed. DOH will treat any response to the field citation, other than
timely acceptance of the Settlement Agreement, or timely request for a 30-day
extension, as an indication that you are not interested in pursuing this
expedited settlement procedure.

If the Settlement Agreement is not returned in proper form or if full payment
of the settlement amount is not made within the time required, DOH may
proceed without prejudice to file enforcement actions for the above cited or
any other violations or both. Failure to pay the Settlement Agreement and
pay the settlement amounts within the time allowed does not relieve you of
the responsibility to correct the violations identified by the inspector, nor to
comply fully with all other regulatory requirements.

This Field Citation/Settlement Agreement is not an adjudicatory proceeding or
contested case under chapter 91, HRS. However, if you do not sign and
return the Settlement Agreement and pay the settlement amounts within the
time allowed, and DOH pursues further enforcement measures in order to
have the violations corrected or to seek penalties, you will receive instructions
describing your rights under applicable laws. By signing this Field Citation
Order/Settlement Agreement, you waive your right to a contested case hearing

under_chapter 91, HRS with respect to the violations cited in the Notice of
Citation section.

If this Field Citation Order/Settlement Agreement is not signed by the owner
or operator and by DOH, DOH reserves the right to: (1) issue a Notice of
Violation for any or al of the violations described in the Notice of Citation
section of this field citation, and (2) order the payment of a penalty higher
than the amount(s) indicated as settlement amounts(s) in the Notice of
Citation. The penalty amounts set forth in the Notice of Citation section are
lower than the penalties ordinarily issued in a Notice of Violation because
they are amounts adjusted for expedited settlement.

Final approval of the Settlement Agreement is in the sole discretion of DOH.
Upon final approval by DOH, a copy of the approved Settlement Agreement
will be returned to you, and DOH will take no further action against you for
the violations cited in the Notice of Citation section. If you have any
questions, you may contact the DOH UST Section at (808) 586-4226.

By signing below, the owner or operator accepts the terms of this Settlement
Agreement, and agrees not to challenge the issuance of the Notice of Citation
and Field Citation Order. Subsequent signature by DOH constitutes its
acceptance of the Settlement Agreement. This Field Citation/Settlement
Agreement is not effective until signed by both the owner or operator and by
DOH. This settlement offers expires thirty calendar days after the date of the
inspection, unless otherwise specified in a written extension granted by DOH.

SETTLEMENT AGREEMENT. To expeditiously settle the violations
described in the Notice of Citation, DOH AND THE OWNER OR
OPERATOR SIGNING BELOW HEREBY ENTER INTO THE
SETTLEMENT AGREEMENT, subject to the following terms and
conditions:

1. This Settlement Agreement is binding on DOH and the Owner or Operator
signing below.

2. The Owner or Operator signing below certifies, subject to civil and
criminal penalties for making a false submission to DOH, that the Owner or
Operator has corrected the violations within thirty calendar days from the date
of inspection (unless DOH has granted an extension) and has presented DOH
with a check to pay the full amount of the “Proposed Settlement Total”
prescribed in the Notice of Citation section on the reverse.

3. The Owner or Operator signing below waives any objections to DOH'’s
jurisdiction with respect to this Field Citation/Settlement Agreement, waives
any objections to the violations and settlement amount in the Notice of
Citation section, and consents to DOH'’s final approval of this Settlement
Agreement without further notice.

4. The Owner or Operator signing below waives the right to a contested case
hearing for the cited violations under chapter 91 HRS.

5. Upon DOH’s final approval of this Settlement Agreement, DOH agrees
that it will take no further action against the Owner or Operator for the
violations described in the Notice of Citation section, provided that the
violations have been fully corrected.

6. DOH does not waive any enforcement action it may take for any past,
present or future violations of the underground storage tank laws not
described in the Notice of Citation section. This is not a waiver of any
violations of any other statute or regulations.

7. Final approval of the Settlement Agreement is in the sole discretion of
DOH. Upon DOH'’s final approval below, this Settlement Agreement
becomes effective, and DOH shall mail a copy to the Owner or Operator.

AGREEMENT BY OWNER OR OPERATOR

| hereby certify that the violations cited in the Notice of Citation have been
corrected, and agree to the terms of the Settlement Agreement described
above.

Date: / /

(Signature of Owner and/or Operator)

(Print Name)

(Print Title)

(Print Mailing Address of Person Signing Agreement)
FINAL APPROVAL BY DOH:

Date: / /

(Sgnature)

(Title)



Statutory or
Regul at ory
Gtation

HAR 11-281-12(1)

11- 281- 12( 2)

11-281-12(2) (A
11-281-12(2) (B)

11- 281- 12(2) (C)

11-281- 12( 2) (D)
11-281-12(3)

11-281-13(1)

11- 281- 13( 2)

11- 281-13(2) (A
11- 281- 13(2) ( B)
11- 281-13(2) (C)
11- 281- 13( 2) ( D)

11- 281- 14( a)

Appendi x VITI - FIELD Cl TATI ON PENALTY AMOUNTS - June 1999

Vi ol ation

Installation of inproperly constructed fiberglass-reinforced plastic tank

Installation of an inproperly designed and constructed steel tank that
fails to meet corrosion protection standards

Installation of a steel tank with unsuitable dielectric coating

Installation of an inproperly designed cathodic protection systemfor a
steel tank

| npressed current systemis not designed to all ow deternination of current
operating status

| nproper operation or maintenance of tank cathodic protection system

Installation of an inproperly constructed steel-fiberglass-reinforced-
pl astic tank

Installation of inproperly constructed fiberglass-reinforced plastic
pI pi ng

Failure to provide any cathodic protection for steel piping

Installation of piping with unsuitable dielectric coating

Installation of inproperly designed cathodic protection for steel piping

| nproper installation of cathodic protection systemfor piping

| npressed current systemis not designed to al |l ow determnination of current
operating status

Failure to use a spill prevention systemor an overfill prevention system

281-VI11-1

Penal ty
Amount
f o r
Settle-
nment

$300
$300

$150
$300

$150

$150
$300

$300

$300
$150
$300
$150
$150

$300



11-281- 14(a) (1)
11-281- 14(a) ( 2)
11-281- 14(c)

11-281- 15
11-281- 15
11-281- 16( a)
11- 281- 16( b)

11- 281- 17( a)
11- 281- 17(b)
11- 281- 17(c)
(d)
(a)

11-281-18
11-281-18(b) (1) (A)
(1) (B)
(2) (A

(b)
(b)
11- 281- 18(b)
11- 281- 18(b)
11- 281- 18(b) (2) (B)
11- 281- 18(b) (2) (O

11- 281- 18(b) (2) (D

Installation of inadequate spill prevention equi pnent
Installation of inadequate overfill prevention equi pnent

Failure to provide adequate alarns that are clearly |abeled and | ocated
where the delivery person can clearly see or hear the alarm

Failure to install tank in accordance with accepted codes and standards
Failure to install piping in accordance with accepted codes and standards
Failure to provide adequate certification of UST installation

Failure to provide installer certification of compliance with installation
requirenents on notification form

Failure to provide adequate secondary contai nnment

Failure to provide adequate doubl e-walled tank or adequate |ining
Failure to provide adequate external liners

Failure to provide adequate secondary contai nment of piping

Failure to perform replacenent, wupgrade, or «closure for existing
subst andard tank systens

Failure to nmeet all tank upgrade standards
I nproper installation of interior lining for tank upgrade requirenents
Failure to neet interior lining inspection requirenents for tank upgrade

Failure to ensure that tank is structurally sound before installing
cat hodic protection

Fai lure to conduct nonthly rel ease detection nonitoring for upgraded tank
under 10 years of age

Failure to meet tightness test requirenents for a tank upgraded wth
cat hodic protection

Failure to neet requirenments for testing for corrosion holes for a tank
upgraded with cathodic protection

281-VI11-2

$150
$150
$150

$150
$150
$150
$150

$300
$300
$300
$300
$300

$300
$150
$150
$150

$300

$150

$150



11-281- 18(c)
11- 281- 18(d)

11-281- 21( 1)
11-281- 21( 2)
11-281- 21( 3)
11-281- 23
11- 281- 25(c)
11- 281- 25( d)
11-281- 26
11-281- 29

11-281- 31
11-281- 34
11- 281- 41( a)

11- 281-42(a) (1)
11- 281- 42(a) ( 2)
11- 281- 42(a) ( 3)
11- 281- 42( b)
11- 281- 43

11- 281- 44(b) (1)

Failure to neet piping tightness test requirenents for netal piping after
upgrade with cathodic protection

Failure to provide adequate spill or overfill prevention system for an
exi sting tank

Failure to notify director of change in ownership within 30 days

Failure to notify director of change in operator within 30 days

Failure to anmend notification within proper timeframe

Failure to apply for a permt

Failure to informthe departnent at | east seven days prior to installation
Failure to informthe departnment within 30 days after installation
Failure to renew a pernit

Failure to apply for the nodification of a permt or subnmit a notice of
change

Failure to apply for transfer of a permt
Failure to properly maintain a pernmt or variance

Failure to take necessary precautions to prevent overfill or spillage
during the transfer of product

Failure to operate or nmaintain corrosion protection system continuously
Failure to ensure proper operation of cathodic protection system
Failure to inspect inpressed current systens every 60 days

Failure to maintain records of cathodic protection inspections

Failure to ensure that UST system is made of or lined with materials
conpati bl e with substance stored

Failure to repair UST system in accordance with accepted codes and
st andar ds

281-VI'11-3

$150

$300

$150
$150

$50
$300
$150
$150
$150
$150

$150
$50
$300

$150
$150
$150

$50
$150

$150



11- 281- 44(b) (2)

11- 281- 44(b) (3)
11- 281- 44(b) (3)

11- 281- 44( b) ( 4)

11- 281- 44( b) (5)

11- 281- 44(c)

11-281- 45(¢c) (1)

11- 281- 45(¢c) ( 2)

11- 281- 45(¢c) ( 3)

11- 281- 45(¢c) (4)

11- 281- 45(c) (5)

11-281- 45(d) (1)

11- 281- 45(d) ( 2)

11- 281- 51( a)
11- 281- 51( d)

Failure to repair fiberglass-reinforced UST in accordance with accepted
codes and standards

Failure to replace metal piping which has rel eased product

Failure to repair fiberglass-reinforced piping in accordance wth
manuf act urers specifications

Failure to ensure that repaired tank systens are tightness tested within
30 days of conpletion of repair

Failure to test cathodic protection systemwi thin 6 nonths of repair of an
UST system

Failure to maintain records of each repair to an UST system

Failure to maintain analysis of site corrosion potential if corrosion
protection equipnent is not used or to maintain the records for the
required time period

Fai lure to naintain corrosion protection equi pnent operati on docunment ati on
or to maintain the records for the required tine period

Fai lure to mai ntai n documentation of UST systemrepairs or to maintain the
records for the required tinme period

Failure to maintain documentation of conpliance with rel ease detection
requirenents or to maintain the records for the required tinme period

Failure to maintain record of conpliance with change-in-service or
per manent closure requirenments including results of the site assessnment or
to maintain the records for the required tinme period

Failure to nmake records imediately available for inspection by
mai ntai ning the records on site or at an alternative site through another
net hod of recordkeepi ng as approved by the director

Failure to maintain permanent closure records at a readily available
alternative site

Failure to provide adequate rel ease detection nethod

Failure to close or conplete change-in-service for any UST system that

281-VIl1-4

$150

$150
$150

$300

$150

$50

$50

$50

$50

$50

$50

$50

$50

$300
$300



11-281-51(€) (1)
11-281-51(€) (1) (A
11-281-51(€e) (1) (B)

11 - 2 8 1 -
51(e) (2) (A) (i)

11 - 2 8 1 -
51(e) (2) (A (i)

11- 281-51(e) (2) (B)

11-281-52( 1)

11-281-52(1) (A *
11-281-52(1) (B) *

11-281-52(1) (CQ)*
11-281-52(1) (D) *
11-281-52(1) (E) *

11-281-52(1) (F) *
11-281-52(1) (G *

11- 281-52( 2)
11-281-52(2) (A)
11-281-52(2) (B)

cannot neet release detection requirenents
Failure to nonitor tanks at |east every 30 days
Failure to conduct tank tightness testing for the appropriate time period

Failure to conduct nonthly inventory control and tank tightness testing
every 12 nonths

Failure to equip pressurized piping with automatic |ine | eak detector

Failure to conduct a tank tightness test every 12 nmonths or perform
nonthly nonitoring on pressurized piping

Failure to conduct line tightness test every 12 nmonths or use nonthly
noni toring on suction piping

Failure to conduct adequate nmonthly inventory contro

Failure to record inventory vol une measurenents each operating day

Failure to use inventory control equi pment capabl e of neasurements to the
nearest 1/8th of an inch

Failure to take proper readings
Failure to reconcile product inputs with delivery receipts

Failure to use a drop tube that extends to within one foot of the tank
bot t om

Failure to perform adequate calibration every 12 nonths

Failure to neasure water level to the nearest 1/8th of an inch at |east
once a nonth

| nadequat e operation or naintenance of manual tank gaugi ng (MIG
Failure to conduct MIG for the appropriate time period

Failure to take two proper |evel neasurenents at the begi nning and end of
the appropriate MIGtime period

281-VI11-5

$300
$300
$300

$300

$300

$300

$300

$50
$50

$50
$50
$50

$50
$50

$300
$50
$50



11- 281-52(2) (C)

11-281-52(2) (D)

11- 281-52(4) (B)

11- 281- 52(5)

11-281-52(5) (A) #
11- 281-52(5) (B) #

11-281-52(5) (C) #

11- 281-52(5) (D) #

11- 281-52(5) (E) #

11- 281-52(5) (F) #

11-281-52(5) (O #

11- 281- 52( 6)

11- 281-52(6) (A) @

Failure to use MIG equipnent that is capable of neasurenents to the
nearest 1/8th of an inch

Failure to conduct weekly or nonthly testing or to conduct testing for the
m ni num test duration

Failure to take weekly neasurenents
| nadequat e operation or maintenance of tank tightness testing
| nadequat e operation or naintenance of an automatic tank gaugi ng system

Failure to use an automatic product level nonitor test with a 0.2 gallon
per hour leak rate threshold

Failure to conduct inventory control or another test of equivalent
performance in conjunction with tank tightness testing

| nadequat e operation or maintenance of a vapor nonitoring system
Failure to use sufficiently porous backfil

Failure to use a sufficiently volatile substance or tracer conpound in
conjunction with vapor nonitoring

Failure to ensure that the neasurenment of vapors renai ns operative so that
a rel ease could not go undetected for nore than 30 days

Failure to ensure a level of background contamination to not interfere
with rel ease detection by the vapor nonitor

Failure to use a systemthan can detect any significant increase in vapor
l evel s

Failure to assess the site with witten docunentati on to ensure conpliance
with requirements or to properly position nonitoring wells

Failure to clearly mark or secure nonitoring wells for vapor nonitoring
| nadequat e operation or naintenance of a ground water nonitoring system

Failure to use the system on a stored substance that is immscible in
wat er and has a specific gravity of |ess than one

281-VI11-6

$50

$50

$50
$150
$300
$150

$150

$300
$150
$150

$150

$150

$150

$150

$150
$300
$150



11- 281-52(6) (B) @

11-281-52(6) (0 @
11-281-52(6) (D) @
11-281-52(6) (E) @

11-281-52(6) (F) @

11-281-52(6) (O @

11-281-52(6) (H @
11-281-52(7)
11-281-53
11-281-53( 1)

11- 281- 53( 2)

11-281-53(3)
11- 281- 54( a)
11- 281-54(b) (1)

11- 281- 54(b) ( 2)

11- 281- 54(b) ( 3)

11- 281- 54( b) ( 4)

Failure to enploy a systemwith an adequate ground water |evel and soi
conductivity

Failure to use an adequate nonitoring well casing
Failure to properly seal nonitoring wells

Failure to use nonitoring wells that are as close to the excavation zone
as technically feasible

Failure to use equi pnent that can detect at |least 1/8th of an inch of free
product

Failure to assess the site with witten docunentati on to ensure conpliance
with the requirements or to properly position nonitoring wells

Failure to clearly mark or secure nonitoring wells
| nadequat e operation or naintenance of interstitial nonitoring
Failure to provide any rel ease detection for underground pipi ng

Failure to provide adequate |line |leak detector system for underground
prprng

Failure to provi de adequate |line tightness testing systemfor underground
pi pi ng system

| nappropriate use of tank rel ease detecti on nethods
Failure to maintain records of release detection nonitoring

Failure to docurment all rel ease detection performance clains for the life
of the equi pnent

Failure to maintain results of sanpling, testing, or nonitoring for
rel ease detection for at least 1 year

Failure to docunent records of calibration, naintenance, or repair of
rel ease detection or to naintain records for the required tinme period

Failure to maintain all records for at |east the | ast 12 nont hs of rel ease
detection

281-MI11-7

$150

$150
$150
$150

$150

$150

$150
$300
$300
$150

$150

$150
$150
$50

$50

$50

$50



11- 281- 54( b) (5)

11- 281- 54(b) ( 6)

11- 281- 81(b)

11- 281- 81(b)

11- 281- 81(d)
11- 281- 81(d) (1)

11- 281- 81(d) ( 2)
11- 281-81(e)
11- 281- 82(b)
11- 281- 82(c)
11- 281- 82(d) (1)

11- 281- 82(d) ( 2)

11- 281- 85(c)

11-281-94(a) (1) -
(2)

Failure to maintain operating manuals for all currently installed |eak
det ection equipnent for the required tine period

Failure to maintain documentation of the site assessnent for three years
after change-in-service or pernmanent closure

Failure to continue operation or maintenance of corrosion protection
systemin a tenporarily closed tank system

Failure to continue operation or maintenance of release detection in a
tenporarily closed tank systemthat is not enpty

Failure to conply with tenporary closure requirenents

Failure to | eave vent lines open and functioning for a tank systemthat is
tenporarily closed for 3 or nore nonths

Failure to secure all other Iines, punps, manways, and ancillary equi prent
for a tank systemthat is tenporarily closed for 3 or nore nonths

Failure to permanently close or upgrade a tank system where regul ated
subst ances have not been deposited after 12 nonths

Failure to notify the departnment of a closure or change-in-service within
30 days of begi nni ng permanent closure or change-in-service

Failure to notify the department at |east 7 days before a permanent
cl osure or change-in-service action

Failure to remove all liquids and sludges for tank closure

Failure to renmove closed tank fromthe ground or fill tank with an inert
solid for tank closure

Failure to properly maintain closure or change-in-service records for the
required tinme period

Failure to neet the requirenment for pre-occurrence coverage of insurance

281-VI11-8

$50

$50

$150

$300

$300
$150

$150

$300

$300

$150

$300

$300

$300

$150



11-281- 94(b) (1) -
(2)

11-281- 94(f)
11-281- 95
11-281-110(a) (1)

11-281-110(a) (2)

11- 281- 110( b)

11-281-111

342L-6(e), HRS
342L- 30( a)

342L- 30( b)
342L- 30( c)

342L-30( e)

342L-30( g)

Failure to neet the requirenent for annual aggregate coverage of insurance

Failure to review and adjust financial assurance after acquiring new or
addi ti onal USTs

Use of an unapproved mechani smor conbi nati on of mechani snms to denonstrate
financial responsibility

Failure to report evidence of financial responsibility to the director
within 30 days of detecting a known or suspected rel ease

Failure to report evidence of financial responsibility tothe director if
the provider becones incapable of providing financial assurance and the
owner or operator is unable to obtain alternate coverage within 30 days

Failure to report evidence of financial responsibility to the director
when new tanks are installed

Failure to maintain: (1) copies of the financial assurance nmechanisn(s)
used to conply with financial responsibility rule, or (2) certification
that the mechanismis in conpliance with the requirenents of the rule or
to maintain the records at the UST site or place of business

Failure to renew a vari ance

Failure to notify the departnment by Decenber 31, 1989, of the existence of
a tank

Failure to notify the departnment by Decenber 31, 1989, of the existence of
a tank taken out of operation between January 1, 1974, and May 19, 1986

Failure to notify the department within 30 days after the installation of
a tank brought into use after May 19, 1986

Failure to notify the departnment within 30 days of June 18, 1992, whet her
a person who acquires ownership of a tank after Decenber 31, 1989 stil
owns the tank

Failure to notify tank purchaser of notification requirenents

* |f citing nore than 5 paragraphs, cite instead 11-281-52(1)

281-VI'11-9

$150

$150

$150

$150

$150

$150

$150

$150
$300

$300

$300

$150

$300



# If citing nmore than 5 paragraphs, cite instead 11-281-52(5)
@If citing nore than 5 paragraphs, cite instead 11-281-52(6)
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